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COMMUNITY  DEVELOPMENT  BLOCK 
GRANTS 

Eligible  Activities,  Applications  for  Entitle¬ 
ment  Grants,  Urban  Development  Action 
Grants 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  HUD  is  soliciting  comments 
on  proposed  revisions  of  Subparts  C,  D, 
and  G  of  the  regulations  governing  the 
community  development  block  grant  pro¬ 
gram  under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended.  Subpart  C,  which  covers  eli¬ 
gible  activities,  is  proposed  for  revision  to 
clarify  the  eligibility  of  various  activities 
and  to  incorporate  additional  activities 
that  were  made  eligible  by  the  Housing 
and  Community  Development  Act  of 
1977.  Revision  of  Subpart  D,  which  cov¬ 
ers  applications  for  entitlement  grants. 
Is  proposed  principally  to  ensure  that  a 
community’s  proposed  program  complies 
with  statutory  objectives  and  require¬ 
ments.  Finally,  Subpart  G,  which  for¬ 
merly  covered  Other  Program  Require¬ 
ments,  has  been  designated  as  the  Sub¬ 
part  for  urban  development  action 
grants. 

The  proposed  provisions  in  Subpart  G 
cover  all  aspects  of  urban  development 
action  grants,  which  were  authorized  for 
the  first  time  by  the  1977  Act. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  November  18, 1977. 

COMMENTS  SHOULD  BE  ADDRESS¬ 
ED  TO:  Oflace  of  the  Rules  Docket  Clerk, 
Office  of  the  Secretary,  Room  5218,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410. 

FOR  FURTHER  INFORMATION  OF 
THE  FOLLOWING  SUBPAR'TS  CON¬ 
TACT: 

Subpart  C:  William  Hammer,  Program 
Standards  Division,  Office  of  Com¬ 
munity  Planning  and  Development. 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410, 
202-755-6304. 

Subpart  D:  Harriet  L.  Frank  or  Bev¬ 
erly  M.  Harvey,  Program  Standards 
Division,  Office  of  Community  Plan¬ 
ning  and  Development,  Department 
of  Housing  and  Urban  Development, 
Washington,  D.C,  20410,  202-755-6305 
or  202-755-6306. 

Subpart  G:  Marcia  Dodge,  Urban 
Development  Action  Grant  Task 
Force,  Office  of  Community  Planning 
and  Development,  Department  of 
HUD.  Washington,  D.C.  20410,  202- 
755-6032. 


SUPPLEMENTARY  INFORMATION : 
To  facilitate  understanding  of  the  pre¬ 
posed  changes,  the  discussion  in  the  pre¬ 
amble  is  organized  by  Subpart,  begin¬ 
ning  with  eligible  activities,  then  en¬ 
titlement  grants,  and  finally  urban  de¬ 
velopment  action  grants. 

Subpart  C — Eligible  Activities 

On  January  17,  1977  (42  FR  3292), 
proposed  revisions  to  Subpart  C  were 
published  in  the  Federal  Register  for 
public  comment.  With  several  minor  ex¬ 
ceptions,  these  proposals  have  not  been 
adopted  as  final  regulations. 

The  purpose  of  this  notice  is  to  pro¬ 
pose  revised  rules  of  a  technical  and 
substantive  nature  regarding  the  eligi¬ 
bility  of  various  public  works  and  facili¬ 
ties  and  other  activities  in  conformity 
with  the  objectives  of  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974  and  to  propose  rules  regard¬ 
ing  the  eligibility  of  activities  contained 
in  Title  I  of  the  Housing  and  Commu¬ 
nity  Development  Act  of  1977. 

Includec'.  in  these  proposals  are  those 
unaffected  parts  of  the  rules  proposed 
January  17,  1977,  which  are  being  pub¬ 
lished  herein  for  further  public  com¬ 
ment. 

new  format  for  subpart  c 

As  a  result  of  the  addition  of  new 
eligible  activities  by  the  Housing  and 
Community  Development  Act  of  1977 
and  the  other  revisions  which  are  pro¬ 
posed,  the  format  for  Subpart  C  has 
been  revised.  Section  570.200  will  con¬ 
tain  general  policies  relating  to  eligible 
activities.  Section  570.201  will  contain  the 
basic  eligible  activities.  Section  570.202 
will  contain  eligible  rehabilitation  and 
preservation  activities.  Section  570.203 
will  contain  eligible  economic  develop¬ 
ment  activities.  Section  570.204  will  con¬ 
tain  eligible  activities  by  private  non¬ 
profit  entities,  small  business  investment 
corporations,  and  local  development 
corporations.  Section  570.205  will  con¬ 
tain  planning,  urban  environmental 
design,  and  administrative  costs.  Final¬ 
ly,  section  570.206  will  contain  activities 
that  are  ineligible  for  assistance. 

general  policies 

The  proFKjsed  rules  make  clear  that 
there  are  requirements  other  than  those 
set  forth  in  Subpart  C  which  apply  to 
eligible  activities.  The  general  rule  is  that 
for  a  specific  activity  proposed  by  an  ap¬ 
plicant  to  be  eligible  for  assistance,  it 
must  be  set  forth  in  the  subpart  as  an 
eligible  activity,  and  it  must  be  consist¬ 
ent  with  the  basic  statutory  objectives 
of  the  community  development  block 
grant  program  which  are  measured  ac¬ 
cording  to  criteria  set  forth  for  the  en¬ 
titlement  grants  and  for  small  city 
grants.  The  applicant  is  also  responsible 
for  compliance  with  the  environmental 
review  and  clearance  requirements  of  24 
CFR  Part  58,  the  appropriate  application 
requirements  of  this  Part,  and  other  re¬ 
quirements  such  as  those  that  may  be 
Imposed  by  State  or  local  law.  For  ex¬ 
ample,  it  is  very  likely  that  an  i^pllcant 
could  propose  an  activity  that  is  de¬ 


scribed  as  eligible  in  Subpart  C,  but  is 
nonetheless  ineligible  for  assistance  be¬ 
cause  it  does  not  comply  with  the  basic 
statutory  objective  or  is  not  permitted  by 
state  or  local  law. 

FACILITIES  CONTAINING  ELIGIBLE  AND 

INELIGIBLE  USES 

The  criteria  for  determining  the  eligi¬ 
bility  of  facilities  to  be  used  for  eligible 
and  ineligible  purposes  are  set  forth  in 
Section  570.200(d).  It  is  not  HUD’s  in¬ 
tention  to  conduct  extensive  front  end 
reviews  to  determine  the  appropriate  al¬ 
location  of  costs.  Section  570.200(d)(2) 
specifies  that  it  is  the  responsibility  of 
the  applicant  to  determine  the  costs  at¬ 
tributable  to  the  eligible  portion  of  the 
facility  as  separate  and  distinct  from 
the  overall  cost  of  the  multiple  use  fa¬ 
cility. 

HUD  expects  that  an  accurate  ac¬ 
counting  of  costs  directly  attributable 
to  the  designated  and  discrete  area  of 
the  eligible  facility  will  be  maintained. 
Costs  which  are  difficult  to  distinguish, 
such  as  costs  related  to  parking  facil¬ 
ities,  heating  and  air  conditioning  equip¬ 
ment,  utilities,  and  design  costs,  shall 
normally  be  allocated  on  the  basis  of  the 
ratio  of  square  feet  assigned  to  the  eligi¬ 
ble  portion  of  the  facility  to  that  of  the 
entire  facility. 

LAND  ACQUISITION 

Section  570.201(a)  sets  forth  the  rules 
governing  the  eligible  use  of  program 
funds  for  real  property  acquisition.  One 
example  has  been  provided  of  the  type 
of  acquisition  permitted  for  “other  pub¬ 
lic  purposes.’’  The  example  cites  the  use 
of  program  funds  by  a  central  city  in  a 
metropolitan  area  to  purchase  houses  in 
surrounding  non-impacted  suburban 
areas  in  order  to  provide  a  wider  choice 
in  housing  opportunities  for  lower-in¬ 
come  central  city  residents. 

PUBLIC  FACILITIES  AND  IMPROVEMENTS 

The  provisions  governing  eligible  pub¬ 
lic  facilities  and  improvements  have 
been  revised  to  clarify  that  as  a  part  of 
the  cost  of  providing  such  items,  an  ap¬ 
plicant  may  include  costs  for  appropriate 
design  and  architectural  features  to  en¬ 
hance  the  esthetic  quality  of  the  im¬ 
provements. 

Section  570.201(c)(1),  relating  to 
senior  centers,  has  been  expanded  to 
clarify  that  the  term  does  not  include 
senior  citizen  housing  facilities  among 
the  facilities  eligible  for  assistance. 

Section  570.201(c)(4)  has  been  re¬ 
organized  to  clarify  the  nature  of  neigh¬ 
borhood  facilities  eligible  for  assistance 
under  this  paragraph.  Neighborhood  fa¬ 
cilities  are  defined  to  indicate  that  in  a 
larger  community  such  facilities  must  be 
designed  to  serve  a  particular  service 
area  or  comprehensive  neighborhood  re¬ 
vitalization  area,  but  not  the  entire  city, 
and  to  provide  services  primarily  (l.e.  at 
least  fifty-one  percent)  for  residents  of 
such  area.  In  smaller  commimities  of  un¬ 
der  10,000  population,  the  entire  com¬ 
munity  can  be  considered  a  service  area. 
In  new  commimities.  eligible  xmder  Sec¬ 
tion  570.403(a) ,  these  standards  of  popa>- 
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lation  apply  generally  to  the  population 
at  the  time  of  application  submission, 
with  an  exception  for  facilities  which  are 
solely  communitywide  in  scope  in  a  new 
community  with  a  current^  projected 
population  of  greater  than  10.000  are  not 
eligible  for  assistance  as  neighborhood 
facilities. 

Sections  570.201(c)  (5) -(7)  state  that 
solid  waste  disposal  facilities,  fire  pro¬ 
tection  facilities  and  equipment,  and 
parking  facilities  may  be  assisted  only 
when  they  are  located  in  or  serve  com¬ 
prehensive  neighborhood  revitalization 
areas.  This  is  a  change  from  the  current 
rule  which  stated  that  such  facilities  are 
eligible  if  they  are  located  in  or  serve 
areas  in  which  other  activities  described 
in  the  community  development  program, 
but  not  necessarily  funded  with  block 
grants,  are  being  carried  out.  The  terms 
“solid  waste  disposal  facilities,"  "fire 
protection  facilities."  and  “fire  protec¬ 
tion  equipment"  are  further  defined  by 
the  proposed  regulations. 

Section  570.201(c)(8)  Indicates  that 
publicly  owned  utilities  eligible  for  block 
grant  assistance  xmder  this  paragraph 
includes  distribution  lines  and  facilities, 
but  not  production  or  generating  plants, 
and  also  Includes  the  costs  of  placing 
distribution  lines  imderground. 

Section  570.201(c)(9)  Indicates  that 
streets  and  bridges,  along  wiUi  awJro- 
priate  lighting,  signals,  signs,  street  fur¬ 
niture,  trees  and  other  normal  appur¬ 
tenances.  may  be  assisted.  Limited  ac¬ 
cess  highways  and  expressways  however 
are  excluded. 

Section  570.201(c)  (10) ,  water  and 
sewer  facilities,  has  been  expanded  to 
provide  a  definition  of  the  term  “storm 
sewers". 

Section  570.201  (c)  (13)  contains  a  defi¬ 
nition  of  eligible  fiood  and  drainage  fa¬ 
cilities  which  makes  a  distinction  be¬ 
tween  such  facilities  and  storm  sewers. 
Flood  and  drainage  facilities  are  those 
w'hich  affect  natural  water  courses  in¬ 
cluding,  but  not  limited  to  rivers,  streams, 
lakes,  estuaries,  bays,  oceans,  or  inter¬ 
mittent  streams. 

CLEARANCE  AND  DEMOLITION  ACTIVITIES 

The  eligibility  of  clearance,  demoli¬ 
tion,  and  removal  activities  are  set  forth 
in  Section  570.201(d).  Applicants  may 
demolish  HUD  assisted  housing  units 
only  pursuant  to  a  plan  approved  by 
HUD. 

PUBLIC  SERVICES 

The  eligibility  of  public  services  has 
been  set  forth  in  Section  570.201(e>. 
These  provisions  are  essentially  the  rules 
governing  public  services  published  on 
September  1,  1976  (41  FR  36898),  with 
several  changes.  The  term  “economic  de¬ 
velopment"  is  no  longer  listed  among  the 
eligible  categories  of  public  services  as 
a  result  of  legislative  change. 

The  references  to  block  grant  funded 
physical  development  activities  which 
public  services  must  support  have  been 
revised  to  conform  with  the  redesigna¬ 
tions  in  this  subpart  and  with  the  new 
activities  which  have  been  added.  Fur¬ 
ther,  the  definition  of  an  area  in  which 
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activities  are  being  carried  out  in  a  con¬ 
centrated  manner  has  been  revised  to 
conform  to  the  definition  of  a  compre¬ 
hensive  neighborhood  revitalization  area, 
described  in  Section  570.301(a).  The 
provisions  also  now  indicate  that  a  pub¬ 
lic  service  may  be  supported  in  an  area 
for  no  more  than  three  years  after  com¬ 
pletion  of  the  concentrated  physical  de¬ 
velopment  activities  and  at  least  two- 
thirds  of  those  receiving  the  service 
must  be  residents  of  the  area. 

The  definition  of  “not  otherwise  avail¬ 
able”  has  been  expanded  to  indicate  that 
there  is  proposed  either  a  new  service  or 
a  quantifiable  increase  in  the  level  of  a 
service  above  that  which  has  been  pro¬ 
vided  from  local  or  State  sources  in  the 
prior  year. 

INTERIM  ASSISTANCE 

The  definition  of  interim  assistance 
contained  in  Section  570.201(f)  has  been 
expanded..  It  now  specifies  that  repairs 
to  certain  public  facilities  and  improve¬ 
ments  may  be  undertaken,  and,  private 
properties  may  be  improved  to  the  extent 
necessary  to  eliminate  immediate  dan¬ 
gers  to  health,  safety,  or  welfare.  Assist¬ 
ance  may  also  be  provided  for  provision 
of  temporary  parks  on  vacant  land  and 
carrying  out  of  nonroutine  garbage 
collection,  trash  and  debris  removal,  and 
street  cleaning  including  snow  removal. 
These  activities  are  generally  those  set 
forth  under  section  118  of  the  Housing 
Act  of  1949,  as  amended,  and  previously 
eligible  under  the  predecessor,  categori¬ 
cal  interim  assistance  grant  program. 

REMOVAL  OF  ARCHITECTURAL  BARRIERS 

Section  570.201  (k)  has  been  expanded 
to  include  removal  of  barriers  which  re¬ 
strict  the  access  of  the  elderly  and  hand¬ 
icapped  to  privately  owned  buildings, 
facilities  and  improvements,  as  well  as 
those  which  are  publicly  owned. 

REHABILITATION  OF  PUBLICLY  OWNED 
RESIDENTIAL  STRUCTURES 

Section  570.202(a).  specifies  that  both 
publicly  owned  and  acquired  properties 
may  be  rehabilitated  with  block  grant 
assistance  for  use  or  resale  in  the  provi¬ 
sion  of  housing.  The  conversion  of  non- 
residential  structures  to  residential  use 
would  be  permitted  under  this  provision. 

PUBLIC  HOUSING  ASSISTANCE 

Section  570.202(b)  permits  the  use  of 
block  grant  assistance  for  modernization 
of  publicly  owned  low-income  housing 
and  modernization  planning.  Block  grant 
funds  may  not  be  used  for  new  construc¬ 
tion  of  public  housing  or  office  facilities 
for  public  housing. 

In  addition  to  those  modernization 
activities  eligible  under  this  paragraph, 
applicants  may  provide  block  grant 
funds  to  public  housing  agencies  for 
other  activities  ehgible  for  block  grant 
assistance.  This  may  include  public  serv¬ 
ices  provided  to  residents  of  public  hous¬ 
ing,  such  as  security  and  day  care,  which 
otherwise  meet  the  requirements  of  Sec¬ 
tion  570.201(e)  as  well  as  planning  and 
policy-planning-management  activities 
related  to  public  housing  Improvements 


56451 

which  meet  the  requirements  of  Section 
,570.205. 

REHABILITATION  BY  NON-PROFIT  ENTITIES 

Section  570.202(c)  permits  the  use  of 
block  grant  fimds  for  the  acquisition  and 
rehabilitation  of  properties  by  nonpri^t 
entities  for  use  or  resale  in  the  provi¬ 
sion  of  housing.  This  would  Include  the 
conversion  of  nonresidentlal  structures 
to  residential  use. 

REHABILITATION  FINANCING 

Legislative  changes  have  removed  the 
“incidental  to  physical  development 
activities"  test  for  the  financing  of  re¬ 
habilitation  of  privately  owned  proper¬ 
ties.  Section  570.202(e)  provides  that 
financial  assistance  for  rehabilitation 
may  be  provided  to  residential,  non- 
residential,  and  mixed  used  privately 
owned  properties  either  within  comi^e- 
hensive  neighborhood  revitalization 
areas  or  on  a  city-wide  spot  rehabilita¬ 
tion  basis  for  low-  and  moderate-income 
persons.  Activities  may  vary  from  exten¬ 
sive  rehabilitation  to  limited  improve¬ 
ments  designed  to  cure  an  accumulation 
of  deferred  maintenance. 

Section  570.202(d)  provides  that  block 
grant  funds  may  be  used  for  the  iwo- 
vision  of  building  materials  to  home 
owners  and  tenants  for  use  in  rehabilita¬ 
tion  efforts,  such  as  an  applicant  using 
CETA  fimds  to  provide  the  labor  and 
block  grant  funds  to  provide  materials  as 
part  of  a  rehabilitation  effort. 

Section  570.202(e)  provides  that  block 
grant  funds  used  for  the  financing  of 
rehabilitation  may  include  amounts 
necessary  for  the  refinancing  of  existing 
indebtedness  on  properties  being  reha¬ 
bilitated  and  may  also  include  amounts 
for  measures  to  increase  the  energy  effi¬ 
ciency  of  structures,  and  the  conversion, 
modification,  or  replacement  of  heating 
equipment,  including  use  of  solar  energy 
equipment.  Where  appropriate,  rdiabili- 
tation  financing  may  include  the  costs  of 
installation  of  utility  connections  and 
payment  of  utility  connection  fees. 

CODE  ENFORCEMENT 

Section  570.202(f)  provides  for  tiie 
eligibility  of  code  enforcement  activities 
within  comprehensive  neighborhood  re¬ 
vitalization  areas. 

HISTORIC  PRESERVATION 

Section  570.202(g)  sets  forth  tiie  re¬ 
quirements  for  provision  of  assistance  for 
historic  preservation  activities.  Assist¬ 
ance  may  be  provided  for  the  rehabilita¬ 
tion.  preservation,  restoration  and  ac¬ 
quisition  of  historic  properties,  both  pub¬ 
licly  and  privately  owned.  Such  proper¬ 
ties  must  be  either  listed  in.  or  eligible 
for  listing  in  the  National  Register  of 
Historic  Places  or  a  State  Inventory  of 
Historic  Places  or  designated  a  local 
landmark  or  historic  district  by  state  or 
local  law. 

.  Publicly-owned  historic  properties 
meeting  the  requirem^ts  of  this  para¬ 
graph  which  are  niarmally  ineligible  may 
be  assisted,  but  only  to  the  extent  neces¬ 
sary  fox'  historic  preservatlmi.  The  ex¬ 
pansion  of  an  ineligible  public  faclUl^ 
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such  as  a  city  hall  under  the  heading  of 
historic  preservation  is  not  permitted. 

ECONOMIC  DEVELOPMENT  ACTIVITIES 

A  new  Section  570.203  is  added  to  in¬ 
clude  those  activities  relating  to  eco¬ 
nomic  development  which  have  been 
added  by  the  legislative  amendments. 
Eligible  activities  include  acquisition  of 
real  property  for  economic  development 
purposes,  provision  of  public  facilities 
and  improvements  not  otherwise  eligible, 
and  provision  of  commercial  and  indus¬ 
trial  structures  and  improvements. 

PUBLIC  FACILITIES  AND  IMPROVEMENTS  RE¬ 
LATED  TO  ECONOMIC  DEVELOPMENT 

Section  570.203(b)  permits  the  use  of 
block  grant  funds  to  provide  public 
facilities  and  improvements  in  addition 
to  those  eligible  under  Section  570.201(c) 
which  are  determined  to  be  necessary 
and  appropriate  to  alleviate  economic 
distress  in  accordance  with  the  appU- 
cant’s  economic  development  strategy. 
Public  facilities  and  improvements  meet¬ 
ing  these  requirements  would  not  be 
limited  by  the  description  of  ineligible 
facilities  and  improvements  under  Sec¬ 
tion  570.206(a). 

Applicants  must  provide  HUD  with  a 
description  of  any  facility  or  improve¬ 
ment  proposed  to  be  provided  under  this 
paragraph  and  a  description  of  the  rela¬ 
tionship  of  the  facility  of  improvement 
to  its  neighborhood  revitalization  or 
economic  development  strategy. 

COMMERCIAL  ANff  INDUSTRIAL  FACILITIES 

Section  570.203  permits  the  use  of 
block  grant  assistance  to  provide  com¬ 
mercial  and  industrial  buildings  and 
commercial  and  industrial  real  property 
Improvements. 

ACTIVITIES  BY  NON-PROFIT  ENTITIES 

The  legislative  amendments  now  make 
clear  that  non-public  entities  may  con¬ 
duct  a  wider  range  of  activities  with  block 
grant  funds.  Private  non-profit  entities 
such  as  neighborhood  and  community- 
based  organizations,  corporations,  and 
associations;  local  development  corpora¬ 
tions;  and  Small  Business  Investment 
Corporations  (SBIC’s)  organized  under 
section  301(d)  of  the  Small  Business  In¬ 
vestment  Act  of  1958,  will  be  able  to  use 
block  grant  fimds  received  from  an  ap¬ 
plicant  unit  of  general  local  government 
to  conduct  a  wide  variety  of  eligible  ac¬ 
tivities.  The  imit  of  general  local  govern¬ 
ment  will  be  responsible  to  ensure  that 
when  program  fimds  are  used  by  a  pri¬ 
vate  non-profit  entity,  by  means  of  a 
grant  of  block  grant  funds  by  the  appli¬ 
cant  to  a  local  development  corporation 
or  SBIC  that  the  funds  are  treated  as 
public  fimds  and  that  the  applicable  re¬ 
quirements  of  the  block  grant  regula¬ 
tions  and  other  laws  are  carefully  ad¬ 
hered  to  in  such  cases.  Specific  require¬ 
ments  governing  the  use  of  funds  by 
nonprofit  groups,  SBIC’s,  and  local  de- 
veloiHnent  corporations  wUl  be  set  forth 
in  Subpart  K  which  will  be  published  at 
a  later  date.  The  applicant  is  responsible 
for  carrying  out  the  applicable  environ¬ 


mental  review  and  clearance  responsibil¬ 
ities  for  such  activities. 

GRANTS  TO  NON-PROFIT  ENTITIES,  SBIC’S  AND 

local  development  corporations 

Section  570.204(b)  provides  for  grants 
for  neighborhood  revitalization  and  eco¬ 
nomic  development  activities  to  be  made 
by  recipients  to  neighborhood  based  non¬ 
profit  organizations,  local  development 
corporations,  or  SBIC’s  to  conduct  any 
activity  otherwise  eligible  for  assistance 
under  Sections  570.201-570.203  and 
570.205.  Assistance  may  also  be  pro¬ 
vided  for  reasonable  costs  of  planning, 
program  development,  and  administra¬ 
tion  incurred  in  carrying  out  such 
activities.  In  those  instances  where 
a  facility  is  to  be  provided  by  such 
an  entity  with  block  grant  assistance  and 
ownership  is  to  be  vested  in  the  non¬ 
profit  entity,  local  development  entity, 
local  development  corporation,  or  SBIC, 
that  entity  shall  nonetheless  assure  that 
where  appropriate,  the  facihty  will  be 
open  for  use  by  the  general  public  during 
all  normal  hours  of  operation,  and  shall 
be  otherwise  operated  as  a  publicly  owned 
facility. 

ASSISTANCE  TO  NON-PROFIT  ENTITIES,  SBIC’S, 

AND  LOCAL  DEVELOPMENT  CORPORATIONS 

FOR  OTHER  NEIGHBORHOOD  REVITALIZA¬ 
TION  AND  ECONOMIC  DEVELOPMENT  ACTIV¬ 
ITIES 

Section  570.204(c)  sets  forth  that  ap¬ 
plicants  may  provide  block  grant  funds 
to  private  non-profit  entities,  local  devel¬ 
opment  corporations,  or  SBICs  to  con¬ 
duct  neighborhood  revitalizatidn  or  eco¬ 
nomic  development  activities  principally 
for  lower-income  persons.  The  assistance 
may  also  be  used  for  reasonable  costs 
of  planning,  progl’am  development,  and 
administration  by  the  non-profit  entity 
to  carry  out  the  economic  development 
activity. 

The  private  non-profit  entity,  local 
development  corporation,  or  SBIC  may 
also  use  block  grant  funds  for  certain 
activities  not  otherwise  eUgible  including 
loans  to  new  or  existing  small  businesses, 
minority  businesses,  or  nonprofit  busi¬ 
nesses  for  capital  or  operating  purposes; 
funds  required  for  capitalization  of  a 
local  development  corporation  or  SBIC 
as  required  by  another  Federal  program; 
and  providing  for  performance  bonding 
of  minority  contractors.  Other  activities, 
not  specifically  mentioned  in  the  regula¬ 
tions,  may  be  undertaken  which  are 
necessary  and  appropriate  to  expand  eco¬ 
nomic  opportunities  for  lower-income 
persons,  and  the  applicant  receives  au¬ 
thorization  from  HUD  to  undertake  such 
activity. 

In  those  instances  where  non-profit 
entities,  local  development  corporations, 
or  SBICs  wil  be  providing  financial  as¬ 
sistance  to  small  businesses,  they  are  en¬ 
couraged  to  coordinate  the  dehvery  of 
such  assistance  with  the  programs  avail¬ 
able  under  the  Economic  Development 
Administration  (EDA),  Small  Business 
Administration  (SBA) ,  and  other  federal 
agencies.  Requlrem^ts  governing  the 
administration  of  block  grant  funds  by 


nonprofit  entities,  SBICs,  and  local  de¬ 
velopment  corporations,  will  be  set  forth 
in  Section  570.612. 

ELIGIBLE  PLANNING,  URBAN  ENVIRONMENTAL 

DESIGN,  AND  ADMINISTRATIVE  COSTS 

Section  570.205  sets  forth  the  costs  of 
planning,  urban  environmental  design, 
and  administration  eligible  for  assist¬ 
ance  under  the  block  grant  program. 

COMMUNITY  DEVELOPMENT  PLANNING 

Section  570.205(a)  sets  forth  the  na¬ 
ture  of  eligible  planning  activities.  The 
term  comprehensive  community  develop¬ 
ment  plan  is  defined  and  the  types  of 
activities  necessary  for  its  preparation 
have  been  clarified.  The  activities  may 
include  data  gathering  and  studies,  with 
the  exception  that  detailed  planning  and 
engineering  of  ineligible  facilities  pur¬ 
suant  to  Section  570.206  is  not  permitted; 
the  actual  preparation  of  the  compre¬ 
hensive  community  development  plan  or 
its  components  is  permitted;  actions 
necessary  for  the  implementation  of  the 
comprehensive  community  development 
plan  are  permitted;  and  related  planning 
activities  such  as  the  preparation  of  a 
communitywide  land  use  plan 

The  nature  of  the  improvement  of 
the  policy-planning-management  capa¬ 
city  of  the  applicant  has  also  been  clari¬ 
fied  to  illustrate  the  link  between  the 
comprehensive  community  development 
plan  and  activities  of  the  applicant  to 
exercise  management  of  its  implementa¬ 
tion  in  Section  570.205(b). 

701  Planning  in  Metropolitan  Cities 

AND  Urban  Counties 

Section  570.205(c)  permits  metropoli¬ 
tan  cities,  and  urban  counties  to  use 
block  grant  assistance  to  conduct  section 
701  planning  activities  in  addition  to  the 
other  planning  activities  authorized  in 
section  570.205,  provided  that  such  ad¬ 
ditional  planning  activities  are  necessary 
or  appropriate  to  meeting  the  needs  and 
objectives  of  the  applicant’s  Community 
Development  Program. 

ADMINISTRATIVE  COSTS 

Section  570.204(d)  outlines  those  ad¬ 
ministrative  costs  which  may  be  paid 
with  program  funds.  HUD  will  permit 
the  payment  of  only  reasonable  admin¬ 
istrative  costs  related  to  activities  fi¬ 
nanced  in  whole  or  in  part  with  block 
grant  funds  or  contain^  in  the  hous¬ 
ing  assistance  plan. 

Paragraph  (d)(1)  outlines  the  vari¬ 
ous  program  administrative  costs  that 
are  permitted  such  as  payment  of  sala- 
iles  and  other  expenses.  Paragraph  (d) 
(2)  allows  the  cost  of  providing  informa¬ 
tion  to  citizens  and  resources  to  citizens 
organizations  involved  in  the  planning, 
implementation,  monitoring,  and  evalu¬ 
ation  of  the  block  grant  program.  Para¬ 
graph  (d)  (3)  permits  the  costs  of  fair 
housing  counseling  to  be  paid  with  pro¬ 
gram  funds.  Paragraph  (d)  (4)  permits 
assistance  necessary  for  contractors  con¬ 
ducting  activities  with  block  grant  as¬ 
sistance  to  obtain  j>erformance  bonding. 
Paragraph  (d)  (5)  permits  the  payment 
of  reasonable  cost  of  administering  s 
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Section  312  rehabilitaticm  loan  program 
with  program  fimds.  Paragraph  (d)  (6) 
permits  the  payments  of  reasonable  costs 
of  managing  acquired  properties. 

HOUSING  PRECONSTRUCTION  COSTS 

Section  570.205(d)(7)  permits  the 
use  of  block  grant  funds  for  payment  of 
housing  preconstruction  costs  in  order 
to  implement  an  approved  housing  as¬ 
sistance  plan.  This  represents  a  change 
in  policy  direction  on  these  costs  which 
is  being  undertaken  to  facilitate  the  de¬ 
velopment  of  assisted  housing  and  se¬ 
cure  implementation  of  housing  assist¬ 
ance  plans.  Eligible  costs  may  include 
market  analyses,  certain  preliminary  en¬ 
gineering  and  architectural  costs,  costs 
of  development  of  applications  for 
mortgage  and  Insured  loan  commitments 
and  for  the  section  8  housing  assistance 
payments  program,  and  HUD-PHA, 
Farmers  Home  Administration  (PmHA), 
or  Government  National  Mortgage  As¬ 
sociation  (GNMA)  processing  fees.  Al¬ 
though  this  paragraph  represents  a 
change  in  HUD’s  position  or  the  eligibil¬ 
ity  of  preconstruction  costs,  block  grant 
fimds  may  not  be  used  for  the  direct 
financing  of  the  new  construction  of 
housing. 

CONSULTANT  ACTIVITIES 

Section  570.205(d)  (8)  sets  forth  stand¬ 
ards  for  using  block  grants  to  pay  con¬ 
sultant  fees.  No  person  acting  as  a  con¬ 
sultant  may  be  compensated  for  personal 
services  at  a  rate  exceeding  the  maxi¬ 
mum  dally  rate  for  a  GS-18  as  set  by 
federal  law.  Applicants  and  consultants 
are  advised  that  practices  which  are  un¬ 
ethical  and  other  abuses  will  not  be 
tolerated  by  HUD. 

INELIGIBLE  ACTIVITIES 

Section  570.206  sets  forth  the  activi¬ 
ties  which  are  ineligible  for  assistance 
by  the  block  grant  program.  These  are 
essentially  the  same  as  were  previously 
set  forth  in  the  regulations,  modified  to 
reflect  the  new  eligibility  of  economic 
development  activities  set  forth  in  sec¬ 
tion  507.203. 

CULTURAL  FACILITIES 

Section  570.206(a)  (2)  has  been 
changed  to  provide  that  facilities  used 
for  exhibitions,  spectator  events,  and 
cultural  piuposes  are  not  eligible  for 
assistance. 

PUBLIC  FACILITIES  LOCATED  ON  SCHOOL  SITES 

Section  570.206(a)  (3)  (U)  sets  forth 
standards  to  assure  that  a  public  facility 
located  on  a  school  site  retains  its  char¬ 
acter  as  a  public  facility  and  does  not 
become  treated  as  a  “school”  facility  and 
therefore  become  ineligible  for  block 
grant  assistance. 

INTERCEPTOR  SEWERS 

Section  570.206(a)  (6)  is  being  revised 
to  indicate  clearly  that  interceptor 
sewers  are  ineligible  for  assistance  under 
this  Part.  In  order  to  eliminate  the  un¬ 
certainty  whether  a  sewer  is  an  “inter¬ 
ceptor  sewer”  under  this  Part  and  there¬ 
fore  ineligible  for  assistance,  the  regula¬ 


tions  have  been  revised  to  provide  two 
sets  of  descriptive  circumstances. 

OPERATING  and  MAINTENANCE  EXPENSES 

Section  570.206(c)  sets  forth  the  policy 
governing  the  general  ineligibility  of  op¬ 
erating  and  maintenance  expenses.  A 
number  of  examples  are  provided,  but 
these  are  not  exhaustive  of  all  possible 
excluded  activities.  Section  570.206(c) 

(4)  has  been  revised  to  distinguish  those 
circumstances  when  applicants  conduct¬ 
ing  eligible  activities  may  contribute  to 
certain  operating  and  maintenance  ex¬ 
penses  with  program  funds.  Expenses 
associated  with  the  provision  of  interim 
assistance  pursuant  to  Section  570.201(f) 
and  of  public  services  pursuant  to  Section 
570.201(e)  may  be  assisted.  For  example, 
if  a  public  service  is  being  provided  in  a 
neighborhood  facility,  the  applicant  may 
provide  assistance  for  rental  payments, 
and  reasonable  costs  associated  with  the 
payment  of  utilities  and  routine  mainte¬ 
nance  of  the  facility  as  a  part  of  recog¬ 
nizable  costs. 

NEW  HOUSING  CONSTRUCTION 

Section  570.206(f)  contains  the  gen¬ 
eral  prohibition  against  using  block  grant 
funds  for  new  construction  of  housing  or 
the  financing  of  new  housing  construc¬ 
tion.  Activities  in  support  of  new  housing 
construction  pursuant  to  an  approved 
housing  assistance  plan  are  not  pre¬ 
cluded  by  this  section.  These  include 
clearance,  site  assemblage,  provision  of 
housing  sites,  provision  of  public  and  site 
improvements,  and  housing  preconstruc¬ 
tion  costs  permitted  under  Section 
570.205(d)(7),  which  are  eligible  for 
block  grant  assistance. 

PAYMENT  OF  ASSESSMENTS 

Section  570.206(h)  sets  forth  the  poli¬ 
cies  regarding  the  payment  of  assess¬ 
ments  under  the  block  grant  program. 
Block  grant  assistance  may  not  be  used 
to  pay  an  assessment  levied  against  an 
Individual  parcel  of  real  estate  in  behalf 
of  the  property  owner.  Further,  recipi¬ 
ents  may  in  no  instance  assess  a  benefit- 
ting  property  for  any  cost  of  a  public 
improvement  which  has  been  provided 
with  block  grant  assistance. 

industrial  parks 

Section  570.206(1)  sets  forth  the  gen¬ 
eral  rule  about  the  development  of  indus¬ 
trial  parks  with  block  grant  assistance. 
Although  various  activities  under  the 
block  grant  program  could  be  used  for 
industrial  park  development,  assistance 
shall  not  be  used  for  such  development 
unless  there  is  a  market  for  such  facili¬ 
ties.  HUD  normally  expects  that  an  ap¬ 
plicant  will  have  Arm  commitments  from 
public  or  private  entities  for  the  use  of 
an  industrial  park  development.  HUD 
does  not  wish  to  preclude  the  develop¬ 
ment  of  industrial  parks  if  there  is  a 
reasonable  expectation  for  their  use,  but 
the  Department  does  not  want  to  provide 
assistance  for  speculation  or  if  there  is 
no  reasonable  assurance  of  utilization  of 
the  facility. 


Subpart  D — Entitlement  Grants 

Subpart  D,  which  contains  require¬ 
ments  for  entitlement  grant  applica¬ 
tions,  has  been  substantially  revised  to: 

(1)  Ensure  that  applicants’  proposed 
community  development  programs  meet 
statutory  objectives,  particularly  the  ob¬ 
jective  of  providing  decent  housing,  a 
suitable  living  environment,  and  ex¬ 
panded  economic  opportunities  for  low- 
and  moderate-income  persons : 

(2)  Enhance  the  opportunity  for  citi¬ 
zens  to  participate  in  the  planning,  im¬ 
plementation,  monitoring,  and  evalua¬ 
tion  of  the  community’s  program; 

(3)  Improve  the  process  of  housing 
planning  and  the  coordination  between 
block  grant  assisted  activities  and  the 
delivery  of  housing  resources; 

(4)  Reduce  the  frequency  of  prepara¬ 
tion  and  submission  of  the  Cwnmunity 
Development  Plan  Summary  and  the  full 
Housing  Assistance  Plan  to  once  every 
three  years; 

(5)  Require  that  the  applicant’s  com¬ 
prehensive  strategry  for  community  de¬ 
velopment  be  specifically  described  in 
the  application,  in  accordance  with  Sec¬ 
tion  104(a)  (1)  of  the  Act; 

(6)  Present  material  on  planning 
community  development  programs  be¬ 
fore  describing  detailed  submission  re¬ 
quirements;  and 

(7)  Simplify  and  clarify  certain  exist¬ 
ing  requirements. 

Due  to  the  scope  and  nature  of  these 
changes,  the  subpart  has  also  been  to¬ 
tally  reorganized.  Background  informa¬ 
tion  on  each  section  of  the  revised  sub¬ 
part  is  presented  in  thfe  following  para¬ 
graphs. 

OUTLINE  OF  APPLICATION  REQUIREMENTS 

Section  570.300  briefly  outlines  appli¬ 
cation  requirements  for  entitlement 
grants  and  references  later  sections  con¬ 
taining  more  detailed  information.  The 
purpose  of  the  section  is  to  assist  appli¬ 
cants  in  complying  with  the  application 
requirements  by  highlighting  them  in  a 
checklist  format. 

PLANNING  CONSIDERATIONS 

Section  570.301  describes  several  fac¬ 
tors  the  applicant  should  consider  in 
planning  its  Community  Development 
Program. 

Paragraph  (a)  introduces  the  term 
“comprehensive  neighborhood  revitaliza¬ 
tion  program”  to  define  a  coordinated 
program  to  upgrade  predominatly  resi¬ 
dential  areas.  The  Department’s  policy 
is  to  encourage  the  use  of  block  grant 
funds  in  a  concentrated  manner,  and  to 
encourage  coordination  of  Federal,  State 
and  local  programs.  The  term  “compre¬ 
hensive  neighborhood  revitalization”  is 
used  consistently  throughout  these  regu¬ 
lations,  and  the  Department  intends  to 
recognize  locally  delineated  areas  meet¬ 
ing  this  definition  in  connection  with 
other  HUD  programs  requiring  selection 
of  areas  for  concentrated  treatment.  It  is 
noted  that  areas  delineated  in  accord¬ 
ance  with  this  requirement  will  meet 
the  definition  of  an  area  In  which  con¬ 
centrated  physical  development  activi- 


FEDERAL  REGISTER,  VOL.  42,  NO.  205 — TUESDAY,  OCTOBER  25,  1977 


56454 


PROPOSED  RULES 


ties  are  being  carried  out  for  purposes  of 
eligibility  of  public  services  pursuant  to 
5  570.201<b),  and  for  rehabilitation  fi¬ 
nancing  pursuant  to  5  570.202id). 

The  proposed  provisions  in  paragi'aph 
<b)  on  planning  and  implementing  mul¬ 
tiyear  projects  are  intended  to  empha¬ 
size  that  an  applicant  may  undertake 
multiyear  projects  financed  with  entitle¬ 
ment  funds  becoming  available  m  suc¬ 
cessive  years.  In  such  cases,  the  total 
project  must  be  described  in  the  first 
application  in  which  entitlement  funds 
are  allocated  for  the  project,  and  the 
environmental  assessment  must  encom¬ 
pass  tJie  entire  multiyear  scope  of  ac¬ 
tivities.  The  requirement  that  a  single 
environmental  assessment  be  made  of 
the  entire  project  is  new.  It  is  needed  to 
ensure  that  the  public  is  advised  of  the 
potential  effects  on  the  environment  of 
the  entire  project,  not  just  the  part  being 
funded  in  a  given  year,  before  any  money 
is  committed  to  the  project.  Tliese  pro¬ 
visions  also  permit  an  applicant  to  use 
local  funds  to  continue  work  on  multi¬ 
year  projects  in  those  instances  where 
the  applicant  exhausts  previous  entitle¬ 
ment  funds  before  the  next  increment 
is  approved,  and  then  be  reimbursed  by 
HUD  after  approval  of  the  next  incre¬ 
ment.  This  will  help  assure  uninter¬ 
rupted  work  on  multiyear  projects. 

The  proposed  provisions  on  reimburse¬ 
ment  for  planning  and  environmental 
assessment  costs  in  paragraph  <c)  per¬ 
mit  an  applicant  to  use  local  funds  for 
those  purposes  prior  to  HUD  approval 
of  the  application,  and  then  be  reim¬ 
bursed  by  HUD  for  such  costs  after  ap¬ 
proval.  This  will  allow  applicants  to  be¬ 
gin  environmental  assessments  during 
the  application  preparation  process  and 
consequently  result  in  earlier  implemen¬ 
tation  of  program  activities.  It  also  rec¬ 
ognizes  that  planning  costs  are,  for  the 
most  part,  necessarily  incurred  before  an 
application  is  submitted  to  HUD. 

FROGRAM  BENEFIT  TO  LOW-  AND  MODFRATE- 
INCOME  PERSONS 

Section  570.302  incorporates  as  a  spe¬ 
cific  program  requirement  the  primary 
objective  of  the  Act  of  developing  viable 
urban  communities  by  providing  decent 
housing  and  a  suitable  living  environ¬ 
ment  and  expanding  economic  oppor¬ 
tunities,  principally  for  persons  of  low- 
and  moderate-income.  The  experience 
gained  in  carrying  out  the  block  grant 
program  Has  caused  some  concern  that 
the  statutory  intent  was  not  being  met 
In  a  consistent  fashion,  and  that  benefits 
to  lower-income  persons  might  be  di¬ 
minishing.  The  1977  amendments  to  the 
Housing  and  Community  Development 
Act  include  additional  language  concern¬ 
ing  benefits  to  low-  and  moderate-in¬ 
come  persons.  It  was  therefore  decided 
to  propose  a  rule  which  contains  spe¬ 
cific  controls  on  the  use  of  funds  to  as¬ 
sure  that  low-  and  moderate-income 
persons  are  the  principal  beneficiaries. 

The  proposed  rule  Is  that  all  block 
grant  fimds  must  be  used  for  projects 
which  principally  benefit  low-  and  mod¬ 
erate-income  persons.  Section  570.302Cb) 
defines  the  activities  which  meet  the 


principal  benefit  test.  Tliese  include  proj¬ 
ects  which  benefit  geographic  areas 
which  have  a  majority  of  low-  and  mod¬ 
erate-income  residents,  projects  whose 
entire  cost  directly  benefits  low-  and 
moderate-income  persons  outside  lower- 
mconie  geographic  areas,  economic  de¬ 
velopment  activities  which  benefit  a  ma¬ 
jority  of  low-  and  moderate-income 
persons,  and  activities  required  as  a  pre¬ 
requisite  to  other  community  develop¬ 
ment  or  housing  activities  which  prin¬ 
cipally  benefit  low-  and  moderate-in¬ 
come  persons. 

Activities  which  do  not  meet  the  defi¬ 
nitions  of  activities  principally  bene- 
fitting  low-  and  moderate-income  per¬ 
sons  are  considered  exceptions  to  the 
general  rule  that  community  develop¬ 
ment  funds  must  principally  benefit  low- 
and  moderate-income  persons.  They  are 
iiermitted  only  w'here  clearly  necessary 
to  attain  other  statutory  objectives  under 
the  criteria  and  definitions  which  appear 
in  paragraph  <c),  and  they  must  be  spe¬ 
cifically  justified  in  the  application.  The 
exception  activities  are  generally  limited 
to  25  percent  of  the  grant.  Section  570.- 
302<e)  provides  that  the  Secretary  may, 
at  her  discretiwi,  waive  this  percentage 
limitation  where  the  applicant  submits 
information  that  demonstrates  that 
such  waiver  is  necessary. 

Exception  activities  are  limited  to  the 
following  categories:  (1)  certain  activi¬ 
ties  to  prevent  or  eliminate  slums  and 
blight:  these  are  precisely  defined  so  that 
they  are  limited  to  the  purposes  contem¬ 
plated  by  the  Act;  they  include,  for  dis¬ 
tressed  cities  only,  sliun  prevention  and 
elimination  activities  for  the  purpose  of 
economic  development,  and  for  the  pur¬ 
pose  of  attracting  higher-income  resi¬ 
dents;  and  (2)  community  development 
needs  having  a  particular  urgency.  The 
reason  for  limiting  certain  activities  to 
distressed  cities  is  that  such  cities  may 
require  assistance  to  enhance  their  gen¬ 
eral  economic  condition  and  viability. 
Although  the  activities  permitted  may 
not  immediately  benefit  lower-income 
persons  in  a  direct  fashion,  they  will 
help  enable  the  city  to  provide  a  decent 
living  environment,  adequate  public 
services,  and  jobs,  and  thus  will  ulti¬ 
mately  benefit  low-  and  moderate-in¬ 
come  persons. 

The  reason  for  limiting  exception  ac¬ 
tivities  to  25  percent  of  the  grant  is  that 
the  Individual  activities  and  projects 
whose  cost  may  be  included  in  computing 
that  percentage  may  benefit  a  significant 
number  of  persons  who  are  not  low'er 
income  and  such  a  percentage  limit  is 
therefore  required  to  assure  that  the  ma¬ 
jority  of  the  funds  does  benefit  lower - 
income  persons.  Other  methods  of  com¬ 
putation  were  considered,  such  as 
prorating  the  cost  of  each  project  in  ac¬ 
cordance  with  the  proportion  of  lower- 
income  persons  served,  and  adopting  a 
smaller  percentage  limit  for  the  total 
program.  However,  It  was  felt  that  the 
alternative  methods  considered  would  be 
complicated  to  administer,  and  the  cur¬ 
rent  proposal  was  adc^ted  because  of  its 
greater  simplicity. 


Section  57<),302<d)  outlines  how  to 
compute  program  benefit.  It  includes  a 
provision  that  applicants  may  adjust  the 
amount  of  the  grant  used  for  activities 
w'hich  principally  benefit  low-  and  mod¬ 
erate-income  persons  in  the  amount  by 
which  such  expenditures  exceeded  the  75 
percent  minimum  in  previous  program 
years  beginning  with  Fiscal  Year  1977. 

CITIZEN  PARTICIPATION 

Section  570.303  contains  proposed  re¬ 
visions  to  the  citizen  participation  re¬ 
quirements  of  the  programs  which  re¬ 
flects  both  revised  statutory  language 
and  the  Department’s  initiatives  to  en¬ 
sure  citizens  are  afforded  the  opportunity 
to  participate  in  the  planning,  imple¬ 
mentation,  monitoring,  and  evaluation 
of  the  community’s  program  A  major 
change  from  the  past  is  the  requirement 
that  the  applicant  prepare  a  written  citi¬ 
zen  participation  plan  which  provides 
continuity  of  participation  by  citizens 
through  all  stages  of  toe  program.  Other 
new  citizen  participation  requirements 
to  be  included  in  the  plan  are:  provisions 
for  encouraging  toe  submission  of  views 
and  proposals,  particularly  by  residents 
of  blighted  neighborhoods  and  citizens 
of  low  and  moderate  income;  provisions 
for  timely  responses  to  toe  proposals  sub¬ 
mitted;  scheduling  of  hearings  at  times 
and  locations  which  permit  broad  par¬ 
ticipation;  and  providing  citizens  with 
an  opportunity  to  submit  comments  con¬ 
cerning  toe  community  develOFwnent  per¬ 
formance  of  the  applicant.  Additional 
.subjects  which  are  required  to  be  covered 
by  the  plan  are  described  in  the  proposed 
regulations. 

COMMUNITY  DEVELOPMENT  PLAN 

Section  570.304  describes  a  major  in¬ 
novation  in  toe  application  require¬ 
ments.  The  three  year  Community  De¬ 
velopment  Plan  Summary  required  by 
Section  I04<a)  of  the  Act  is  proposed 
to  become  a  true  three  year  document,  to 
be  submitted  every  third  year  and  to 
cover  toe  applicant’s  needs,  long  and 
short  term  objectives,  and  proposed  ac¬ 
tivities  for  the  next  three  years. 

Tlie  format  of  toe  revised  three  year 
plan  is  more  flexible  so  that  toe  appli¬ 
cant  can  discuss  its  needs  and  plans  In 
toe  manner  most  convenient  amd  appro¬ 
priate.  Thus,  it  consists  primarily  of 
narrative  statements.  At  toe  same  time, 
toe  rules  prescribe  toe  functional  areas 
to  be  discussed  and  require  explicit  state¬ 
ments  of  toe  applicant’s  strategy  for  toe 
use  of  block  grant  funds. 

The  purposes  of  toe  proposed  revision 
are  (1)  to  minimize  submission  of  in¬ 
formation  which  does  not  change  fre¬ 
quently;  (2)  to  require  more  substantive 
discussion  of  toe  information  which  is 
submitted  to  facilitate  HUD  review  and 
to  provide  a  basis  for  subsequent  moni¬ 
toring  and  evaluation;  (3)  to  encourage 
long  range  planning  and  a  comprehen¬ 
sive  approach  to  revitalizing  communi¬ 
ties. 

The  new  Community  Development 
Plan  includes  three  compenents:  The 
.first  is  a  Summary  of  Community  De- 
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velopment  and  Housing  Needs,  which  is 
described  in  paragraph  (a) .  It  requires 
specific  information  regarding  local  con¬ 
ditions  in  order  to  avoid  limiting  the 
needs  statement  to  a  justification  of  se¬ 
lected  activities.  Consistent  with  the 
Department’s  emphasis  on  neighbor¬ 
hoods,  this  section  requires  the  appli¬ 
cant  to  identify  neighborhoods  or  areas 
having  significant  concentrations  of 
low-  and  moderate-income  persons  and 
deteriorated  housing,  including  maps, 
and  to  state  the  needs  of  such  areas. 

The  second  component  of  the  Com¬ 
munity  Development  Flan  is  a  Compre¬ 
hensive  Strategy,  which  is  described  in 
paragraph  (b).  This  section  calls  for 
an  articulated  strategy  for  use  of  funds 
in  four  functional  areas,  namely  neigh¬ 
borhood  revitalization,  housing,  com¬ 
munity  facilities,  and  econonpc  develop¬ 
ment.  Only  distressed  cities  that  pro¬ 
pose  economic  development  activities 
are  required  to  address  economic  devel¬ 
opment  in  their  strategy  statement.  The 
strategy  statement  incorporates  the  long 
and  short  term  objectives  statements 
which  are  now  required  and  from  which 
a  strategy  was  previously  inferred.  It 
requires  applicants  to  describe  not  only 
the  use  of  CDBG  funds,  but  also  the  co¬ 
ordination  with  other  resources  and  pro¬ 
grams,  and  the  regulatory  and  other  lo¬ 
cal  actions  to  be  taken  to  accomplish  the 
appiicant’s  community  development  ob¬ 
jectives. 

The  third  component,  described  in 
paragraph  (c)  is  a  Three-Year  Activity 
Summary  which  contains  a  general  de¬ 
scription  of  the  activities  to  be  carried 
out  during  the  three  year  period  to  im¬ 
plement  the  comprehensive  strategy, 
grouped  by  the  location,  the  anticipated 
accomplishments,  timing,  and  estimated 
costs, 

ANNUAL  COMMUNITY  DEVELOPMENT 
PROGRAM 

Section  570.305  outlines  the  contents 
of  the  annual  Community  Development 
Program  which  must  be  submitted  with 
each  application  for  grant  funds.  The 
requirements  are  similar  to  those  previ¬ 
ously  contained  in  §  570  303(b) ,  but  they 
call  for  more  detailed  descriptions  of 
the  projects,  their  locations,  and  com¬ 
ponent  activities,  in  order  to  facilitate 
HUD  review,  avoid  the  necessity  for  re¬ 
questing  supplementary  information, 
and  to  be  easier  for  citizens  to  under¬ 
stand. 

HOUSING  ASSISTANCE  PLAN 

Section  570.306  sets  forth  the  pro¬ 
posed  requirements  for  the  Housing  As¬ 
sistance  Plan  (HAP)  which  are  intended 
to  improve  the  process  of  housing  plan¬ 
ning  and  to  effect  a  stronger  relationship 
between  establishment  of  a  housing  plan, 
coordination  of  Community  Development 
Block  Grant  <(CDBG)  activities,  and  the 
delivery  of  housing  assistance  resources. 
The  Housing  Assistance  Plan  (HAP)  is 
a  primary  vehicle  in  the  allocation  of 
the  Department’s  housing  resource  fimd- 
ing  and  the  basis  for  a  locality's  utiliza¬ 
tion  and  acceptance  of  resources.  These 
proposed  rules  delineate  specific  stand¬ 
ards  and  criteria  for  preparation,  re¬ 


view,  and  approval  of  a  HAP.  The  major 
revisions  and  amendments  are  as  fol¬ 
lows; 

TIMING  REQUIREMENTS 

For  Fiscal  Years  1979  and  beyond, 
it  is  proposed  that  the  Housing  Assist¬ 
ance  Plan  (HAP)  be  submitted  every 
third  year  as  a  part  of  the  community’s 
apphcation  for  Community  Development 
Block  Grant  (CDBG)  Funds.  A  housing 
action  program  which  defines  activities 
to  be  undertaken  during  each  program 
year,  would  be  submitted  annually. 

Fiscal  Year  1978  will  be  a  special  tran¬ 
sition  year  to  permit  applicants  to  com¬ 
plete  the  previous  HAP  cycle  and  to  begin 
the  process  of  changing  to  a  new  HAP 
cycle.  Applicants  will  be  submitting  an 
annual  housing  action  program  which  is 
designed  to  complete  the  provision  of 
housing  assistance  to  each  household 
type  proportionately.  Applicants  must 
direct  their  housing  goals  during  this 
transition  year  toward  meeting  the  needs 
of  those  household  types  which  have  not 
been  addressed  in  the  previous  years.  For 
example,  an  applicant  which  has  met 
only  the  needs  elderly  households  during 
previous  years  is  expected  to  include 
goals  for  family  and  large  family  house¬ 
holds  of  such  magnitude  that  the  needs 
of  each  household  type  will  have  been 
met  proportionately. 

Corresponding  changes  will  be  pro¬ 
posed  in  a  forthcoming  revision  to  24 
CFR  Part  891  to  ensure  consistency  of 
housing  applications  with  these  policies 
through  the  Local  Government  Review 
and  Comment  process. 

RELATIONSHIP  TO  PREVIOUSLY  APPROVED 
THREE  YEAR  GOALS 

As  applicants  phase  into  a  new  HAP 
cycie,  new  HAP  goals  must  not  only  ad¬ 
dress  the  identified  needs  for  housing 
assistance,  but  must  also  address  those 
needs  which  were  not  fulfilled  in  accord¬ 
ance  with  prior  housing  assistance  plans. 
Accordingly,  applicants  remain  responsi¬ 
ble  for  addressing  the  needs  of  each 
household  type  specified  in  the  housing 
assistance  plans  of  prior  years.  The  ap¬ 
plicant  retains  this  responsibility  until 
the  needs  are  addressed,  while,  at  the 
same  time,  it  accrues  responsibility  on 
a  continuing  basis  to  develop  a  balanced 
housing  program  to  address  all  needs 
which  have  been  identified. 

PROPORTIONALITY 

The  requirements  regarding  propor¬ 
tionality  of  goals  among  household  types 
have  been  revised  in  Section  570.306(c) 
(1)  (i).  This  is  to  assure  that  the  needs 
of  each  household  type  are  adequately 
addressed  in  conformance  with  the  poli¬ 
cies  outlined  in  the  two  paragraphs 
above.  Proportionality  requirements  will 
be  set  forth  separately  for  owner  and 
renter  household  types.  This  does  not 
mean  that  the  total  goals  for  assistance 
to  owner  and  renter  households  should 
be  in  the  same  proportion  as  the  needs 
ow  owner  and  renters,  but  that  propor¬ 
tionality  among  renter  household  types 
shall  be  calculated  separately  from  pro¬ 
portionality  among  owner  household 
types.  The  needs  of  those  expected  to 
reside  in  the  community  shall  be  in- 
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eluded  among  the  needs  of  renter  house¬ 
holds. 

SURVEY  OF  HOUSING  CONDITIONS 

In  addition  to  a  statistical  presenta¬ 
tion  in  tabular  form,  the  applicant  also 
would  be  required  to  submit  a  narrative 
discussion  of  unique  or  urgent  housing 
problems  which  it  proposes  to  address 
through  the  development  of  specific 
strategy  and  goals.  Vacancy  rates  would 
be  determined  for  standard  available 
units  only  and  in  no  instance  would  the 
inclusion  of  units  to  be  vacant  at  a 
future  date  be  permitted. 

ASSESSMENT  OF  HOUSING  ASSISTANCE  NEEDS 

Applicants  would  be  expected  to  pro¬ 
vide  both  statistical  and  narrative  pres¬ 
entations  of  lower-income  households 
requiring  housing  assistance.  This  infor¬ 
mation  is  essentially  that  which  has  been 
previously  required. 

EXPECTED  TO  RESIDE  METHODOLOGY 

The  proposed  rule  would  establish  a 
revised  methodology  for  estimating  the 
number  of  lower-income  households  ex¬ 
pected  to  reside  in  metropolitan  com¬ 
munities.  The  new  methodology  offers 
an  adjustment  to  establish  the  number 
of  lower-income  households  expected  to 
reside  during  the  three  year  applicabil¬ 
ity  of  the  HAP. 

The  Department  will  provide  appli¬ 
cants  with  the  estimates  of  the  number 
of  lower-income  households  expected-to- 
reside  in  the  community  for  all  metro¬ 
politan  cities  of  25,000  or  more  popula¬ 
tion  and  metropolitan  counties.  HUD 
Area  Offices  will  provide  assistance  to 
metropolitan  communities  of  less  than 
25,000  population  in  deriving  these  esti¬ 
mates.  Where  other  more  recent,  gen¬ 
erally  available  data  are  available,  the 
regulations  make  provision  for  the  use 
of  such  data  in  deriving  the  estimates 
of  lower-income  households  expected  to 
reside. 

USE  OF  ALTERNATIVE  METHODOLOGIES  FOR 

DETERMINING  ESTIMATES  OF  NEEDS  DEVEL¬ 
OPED  BY  AREAWIDE  PLANNING  ORGANIZA¬ 
TIONS 

HUD,  at  its  option,  may  determine  that 
the  methodologies  developed  by  area- 
wide  planning  organizations,  in  conjunc¬ 
tion  with  the  preparation  of  an  approved 
Areawide  Housing  Opportunities  Plan, 
for  estimating  the  number  of  lower-in¬ 
come  persons  expected  to  reside  may  be 
a  more  precise  means  to  measure  such 
needs,  and  as  such,  may  be  used  in  lieu 
of  the  methodology  described  above. 
Areawide  planning  organizations  whose 
methodologies  are  acceptable  would  be 
notified  through  publication  in  the  Fed¬ 
eral  Register.  HUD  would  monitor  the 
estimates  developed  by  APOs  and  could 
withdraw  approval  or  require  modifica¬ 
tion  in  order  to  maintain  consistency 
with  the  objectives  of  this  Part. 

three  year  housing  program 

The  applicant  would  establish  goals 
for  housing  units  and/or  persons  which 
it  proposes  to  assist  over  the  three-year 
program  period  and  would  select  general 
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loeatlons  for  new  construction  and  sub¬ 
stantial  rehabilitation. 

ANNUAL  HOUSING  ACTION  PROGSAM 

The  Annual  Housing  Action  Program 
will  be  submitted  as  a  part  of  the  three 
year  Housing  Assistance  Plan  as  well  as 
for  each  of  the  intermittent  years  be¬ 
tween  HAP  submission.  The  program  will 
contain  the  annual  goals  for  housing  as¬ 
sistance  by  household,  tenure,  and  hous¬ 
ing  program  type. 

The  Annual  Housing  Action  Program 
is  an  applicant’s  annual  Increment  to¬ 
ward  the  achievement  of  its  three  year 
housing  goal.  An  applicant  is  expected 
to  formulate  its  annual  program  in  a 
balanced  manner  to  provide  assisted 
housing  resources  to  address  the  various 
needs  that  have  been  identified. 

STANDARDS  AND  CRITERIA  FOR  APPR0VA£ 

OF  HAPS 

The  rule  would  provide  specific  accept¬ 
ability  criteria  under  which  a  Housing 
Assistance  Plan  (HAP)  would  be  re¬ 
viewed  and  approved.  In  addition  to  the 
requirement  that  goals  be  in  proportion 
with  needs  by  household  type,  additional 
criteria  would  be  established  to  deter¬ 
mine  whether  goals  are  minimal  or  real¬ 
istic,  and  whether  they  are  plainly 
mappropriate  to  the  needs  of  persons 
currently  residing  or  expected  to  reside 
m  the  community.  Minimal  goals  are 
defined  as  a  proposed  level  of  assistance 
sufficient  to  meet  five  percent  (5%)  of 
the  needs  per  year.  In  siddition,  it  would 
be  emphasized  that  applicants  must  give 
priority  to  household  types,  by  tenure, 
not  provided  for  in  an  equitable  manner, 
establish  a  reasonable  timetable  for  im¬ 
plementing  local  actions  to  remove  im¬ 
pediments  to  housing  resource  delivery 
(generally  not  to  extend  beyond  the  sec¬ 
ond  year  of  the  three-year  action  plan) , 
and,  if  applicable,  to  conform  to  the 
approved  Areawide  Housing  Opportu¬ 
nity  Plan  of  the  APO  of  w'hich  it  is  a 
pai'ticipating  jurisdiction.  This  section 
emphasizes  that  general  locations  pro¬ 
posed  by  the  applicant  for  new'  construc¬ 
tion  or  substantial  rehabilitation  must 
contain  at  least  one  site  which  will  con¬ 
form  to  site  and  neighborhood  standards 
established  by  HUD  for  assisted  housing 
and  that  applicants  shall  address  the  De¬ 
partmental  objective  of  promoting  spa¬ 
tial  deconcentration. 

CERTIFICATIONS 

Three  new  items  have  been  added  to 
the  certifications  currently  required  to 
reflect  the  September  12,  1977,  revision 
of  OMB  Circular  No.  A-102,  “Uniform 
Administrative  Requirements  for 
Grants-In-Aid  to  Stat^  and  Local  Gov¬ 
ernments.”  The  new  items  are  located 
m  paragraphs  (r),  (s)  and  (t).  In  addi¬ 
tion,  two  changes  in  tlie  certification 
cm-rently  required  are  proposed.  The 
certification  relating  to  citizen  partici¬ 
pation  is  proposed  for  revision  to  reflect 
new  statutory  language.  Also,  the  certi¬ 
fications  pertaining  to  relocation  and 
real  property  acquisition  are  proposed 
for  revision  to  emphasize  Departmental 
policies  for  assuring  fair  treatment  of 
minorities  and  lower-income  persons. 


TIMING  or  APPLICATION  SUBMISSIONS 

Two  changes  In  the  current  require¬ 
ments  on  the  timing  of  application  sub¬ 
missions  are  proposed  in  Section  570.308. 
The  first  proposed  change  consolidates 
two  submission  deadlines.  Applicants 
that  were  entitled  to  a  grant  in  the  pre¬ 
vious  fiscal  year  but  did  not  apply,  or 
whose  applications  were  not  approved, 
are  currently  required  to  apply  no  later 
than  January  15,  unless  HUD  approves 
an  extension.  Other  applicants  that  did 
not  receive  an  entitlement  grant  in  the 
previous  fiscal  year  are  currently  re¬ 
quired  to  apply  no  later  than  April  30. 
The  proposed  rule  consolidates  and  sim¬ 
plifies  these  requirements  by  requiring 
any  applicant  that  did  not  receive  an  en¬ 
titlement  grant  in  the  previous  year  to 
apply  no  later  than  April  30. 

The  second  proposed  change  increases 
an  applicant’s  flexibility  to  shorten  or 
lengthen  its  program  year  in  order  to 
more  rapidly  conform  the  program  year 
to  State  or  local  fiscal  or  budgeting  re¬ 
quirements.  The  current  rule  allows  pro¬ 
gram  years  to  be  shortened  by  one  month 
or  lengthened  by  two  months.  The  pro¬ 
posed  rule  permits  shortening  or  length¬ 
ening  by  as  much  as  three  months.  It 
also  changes  the  time  periods  for  prior 
HUD  notice  of  such  adjustments  to  as¬ 
sure  HUD  will  know  when  to  expect  the 
community’s  application. 

PUBLIC  AVAILABILITY  OF  AND  OBJECTIONS 
TO  APPLICATION 

Requirements  governing  public  avail¬ 
ability  of  and  objections  to  applications 
have  been  placed  in  a  separate  Section 
(570.304)  for  emphasis.  In  addition,  the 
provisions  on  public  availability  of  ap¬ 
plications  have  been  revised  by  adding 
the  requirement  that  applicants  make 
reasonable  efforts  to  inform  citizens  that 
the  application  has  been  submitted  to 
State  and  areawide  clearinghouses. 

A- 9  5  CLEARINGHOUSE  REVIEW  AND 
COMMENT 

Requirements  regarding  State  and 
areawide  clearinghouse  review  and  com¬ 
ment  remain  imchanged,  but  have  been 
placed  in  a  separate  Section  (570.310) 
for  emphasis. 

HUD  REVIEW  AND  APPROVAL  OF 
APPLICATIONS 

Section  570.311  retains  the  proce¬ 
dural  information  currently  in  effect.  In 
addition,  it  includes  new  information  de¬ 
scribing  substantive  matters  w'hich  will 
govern  review  and  approval  of  applica¬ 
tions.  Thus,  Section  570.311(b)  lists  fac¬ 
tors  which  will  be  taken  into  account  by 
HUD  in  reviewing  applications.  Section 
570.311(c)  (2)  lists  some  of  the  condi¬ 
tions  under  which  proposed  activities 
may  be  determined  plainly  inappropri¬ 
ate  to  meeting  the  applicant’s  needs  and 
therefore  constitutes  a  basis  for  denial 
of  the  application. 

AMENDMENTS 

Section  570.312  sets  fortli  proposed  re¬ 
quirements  governing  amendments.  Par¬ 
agraph  (a)  on  amendments  to  the  recip¬ 
ient’s  Community  Development  Program 
would  require  prior  HUD  approval  of 


new  activities  a  recipleut  proposes  to 
undertake,  over  and  above  those  under¬ 
taken  as  local  option  activities  or  disaster 
activities  requiring  immediate  imple¬ 
mentation.  Prior  HUD  approval  would 
also  be  required  for  alterations  in  the 
objectives,  location,  or  class  of  benefici¬ 
aries  of  a  previously  approved  activity, 
and  for  reductions  in  the  amount  of 
funds  previously  approved  for  comple¬ 
tion  of  urban  renewal  projects.  Recip¬ 
ients  would  retain  the  flexibility  to  al¬ 
locate  up  to  ten  percent  of  their  block 
grant  resources  for  unspecified  local  op¬ 
tion  activities  and/or  contingencies,  and 
to  reprogram  funds  between  previously 
approved  activities  without  prior  HUD 
approval,  provided  such  changes  do  not 
alter  the  objectives,  location,  or  class  of 
beneficiaries  of  those  activities,  or  reduce 
the  amoimt  of  funds  approved  for  com¬ 
pletion  of  urban  renewal  projects.  When 
the  recipient  proposes  to  xmdertake  ac¬ 
tivities  which  are  not  consistent  wltli 
the  three-year  activity  summary  in  its 
community  development  plan,  it  would 
be  required  to  submit  an  amended  plan 
summary  to  HUD  at  the  same  time  the 
Community  Development  Program 
amendment  is  submitted. 

Paragraph  <b)  sets  forth  proposed 
changes  to  the  current  previsions  gov¬ 
erning  amendments  to  approved  Hous¬ 
ing  Assistance  Plans.  The  current  pro¬ 
visions  are  proposed  to  be  amended  pri¬ 
marily  to  conform  to  and  respond  to 
questions  arising  from  local  government 
review  of  assisted  housing  proposals  for 
consistency  with  Housing  Assistance 
Plans.  This  review  is  conducted  pursuant 
to  the  requirements  outlined  in  24  CPR 
Part  891.  A  recipient  would  be  required 
to  amend  its  Housing  Assistance  Plan 
any  time  there  Is  a  change  In  the  goals 
for  assisted  housing  or  there  is  a  change 
in  the  general  locations  for  assisted 
housing  set  forth  in  the  Housing  Assist¬ 
ance  Plan.  Further,  a  recipient  would  be 
required  to  amend  its  housing  assistance 
plan  where  it  had  previously  provided 
HUD  with  a  major  variation  statement 
for  an  approved  housing  proposal  pur¬ 
suant  to  24  CFR  Section  891.204(a)(2), 
and  a  subsequent  major  variation  state¬ 
ment  is  contemplated  by  the  recipient  to 
permit  approval  of  additional  assisted 
housing  proposals.  Recipients  are  re¬ 
quired  to  submit  all  amendments  to 
Hottsing  Assistance  Plans  to  HUD  for 
review  and  approval. 

Paragraphs  (f),  (g)  and  <h)  have  been 
added  to  emphasize  existing  citizen  par¬ 
ticipation,  A-95  review,  and  environmen¬ 
tal  requirements  pertaining  to  amend¬ 
ments. 

ANNUAL  PERFORMANCE  REPORT 

The  reference  to  the  annual  grantee 
performance  report  (GPR)  previously  in 
§  570.300(e)  has  been  deleted  since  it  is 
proposed  that  the  report  no  longer  be 
keyed  to  the  submissi^  of  the  applica¬ 
tion.  Section  570.906  is  accordingly  pro¬ 
posed  to  be  revised  to  Incorporate  the 
new  timing  requirements  as  well  as  other 
procedural  and  substantive  changes  re¬ 
lating  to  the  performance  report. 
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On  May  12, 1977,  HUD  published  a  No¬ 
tice  in  the  Federal  Register  (42  FR 
24105)  soliciting  public  comments  and 
suggestions  for  revisions  to  the  grantee 
performance  report.  The  public  was 
asked  to  comment  on  three  specific  ques¬ 
tions:  When  is  the  most  appropriate  time 
to  submit  the  GPR?  What  should  be  the 
basis  and  reporting  period  of  the  GPR? 
What  should  the  content  of  the  GPR 
include?  A  total  of  105  written  com¬ 
ments  were  received  covering  one  or 
more  of  the  above  questions  as  well  as 
other  related  issues. 

TIMING  OF  SUBMISSION  QF  GPR 

The  public  was  invited  to  comment  on 
whether  the  grantee  performance  re¬ 
port  should  be  submitted  to  HUD  prior 
to  submission  of  the  application;  con¬ 
currently  with  the  application;  at  the 
end  of  the  program  year;  at  a  fixed  date 
(e.g.,  June  30  or  December  31) ;  or  at 
different  times  for  different  elements  of 
the  report.  The  majority  of  the  com¬ 
ments  suggested  that  the  GPR  be  sub¬ 
mitted  at  the  end  of  the  program  year. 
The  Department  has  carefully  consid¬ 
ered  that  recommendation  but  is  not 
adopting  it  at  this  time.  The  reasons  are 
twofold. 

First,  the  substantial  revisions  to  the 
block  grant  application,  and  other  pro¬ 
grammatic  changes,  such  as  citizen  par¬ 
ticipation  requirements  and  new  eligible 
activities,  will  require  applicants  to  make 
adjustments  in  their  planning  and  pro¬ 
gramming  processes.  Further  adjust¬ 
ments  in  local  recordkeeping  and  report¬ 
ing  procedures  would  place  an  added 
burden  on  localities  during  the  same  time 
period. 

Se<X)nd,  the  Department  has  found  the 
GPR  to  be  helpful  in  reviewing  an  appli¬ 
cant’s  past  performance  in  conjunction 
with  review  of  an  application.  A  current 
GPR  received  prior  to  receipt  of  an  ap¬ 
plication  is  important  to  meet  the  De¬ 
partment’s  obligation  to  review  recipient 
performance  prior  to  approval  of  a  sub¬ 
sequent  application. 

Consequently,  it  is  proposed  to  require 
the  submission  of  an  annual  grantee  per¬ 
formance  report  by  the  end  of  the  eighth 
month  in  a  recipient’s  program  year.  The 
report  will  cover  the  first  six  months  of 
the  most  recently  approved  program  year 
and  the  last  six  months  of  the  prior  pro¬ 
gram  year. 

BASIC  AND  REPORTING  PERIOD  FOR  GPR 

The  public  was  asked  to  comment  on 
whether  the  basis  and  reporting  period 
of  the  GPR  should  be  the  most  recent 
approved  application;  all  approved  ap¬ 
plications  since  inception  of  the  program 
(excluding  those  activities  previously  re¬ 
ported  as  completed  or  deleted);  pro¬ 
gram  accomplishment  without  regard  to 
year  of  approval;  or  different  reporting 
periods  for  different  activities.  The  op¬ 
tion  endorsed  by  the  most  commentors 
is  to  cover  all  approved  applications,  but 
to  exclude  reporting  on  activities  previ¬ 
ously  reported  as  completed  or  deleted. 
This  rec(»nmendation  is  being  accepted. 


CONTENTS  OF  THE  GPR 

A  number  of  suggestions  were  made  for 
rh^ngirtg  or  improving  the  contents  of 
the  GPR.  Pr(«)06^  changes  in  required 
contmts  of  the  performance  report  in¬ 
clude  the  following: 

<1)  Progress  on  planned  activities — 
this  section  will  include  information  on 
the  steps  taken  by  the  applicant  to  carry 
out  the  project;  this  ^ould  provide  a 
clearer  indication  of  progress  since  the 
amount  of  funds  obligated  and  expended 
has  been  found  to  be  insufficient; 

«2)  Persons  benefiting — this  incor¬ 
porates  as  a  regulatory  requirement  in¬ 
formation  which  is  part  of  the  current 
performance  report  and  which  is  used  to 
ensure  compliance  with  the  requirements 
on  benefit  to  low--  and  moderate-income 
persons; 

«3)  Housing  as.sistance — this  now  calls 
for  information  on  an  applicant’s  actions 
to  further  fair  housing. 

(4)  Citizen  participation — this  incor¬ 
porates  the  new  statutory  requirement 
that  citizen  comments  concerning  the  ap¬ 
plicant’s  community  development. r>er- 
formance  be  Included  in  the  annual  per¬ 
formance  report. 

SuBPART  G — Urban  Development 

Action  Grants 

PURPOSE 

Tiie  purpose  of  urban  development  ac¬ 
tion  grants  is  to  assist  distressed  cities 
and  distressed  urban  counties  in  revital¬ 
izing  tlieir  economic  bases  and  reclaim¬ 
ing  deteriorated  neighborhoods.  Grant 
assistance  will  be  made  available  for  dis¬ 
crete  projects  which  address  the  com¬ 
mercial,  industrial,  or  residential  devel¬ 
opment  needs  of  the  applicant. 

WHO  may  apply 

Cities  and  urban  counties  may  apply 
for  assistance  if  they  meet  three  require¬ 
ments  :  (1 )  they  must  meet  the  minimvun 
standards  for  determining  physical  and 
economic  distress,  as  outlined  in  Section 
570.452(b);  (2)  they  must  demonstrate 
results  in  providing  housing  for  low-  and 
moderate-income  persons,  as  outlined  in 
570.452(c);  and  (3)  they  must  demon¬ 
strate  results  in  providing  equal  oppor¬ 
tunity  in  housing  and  employment  for 
low’-  and  moderate-income  persons  and 
members  of  minority  groups,  as  described 
in  570.452<d). 

MINIMUM  STANDARDS  FOR  DETERMINING 
PHYSICAL  AND  ECONOMIC  DISTRESS 

The  minimum  standards  for  determin¬ 
ing  physical  and  economic  distress  are 
divided  into  two  sections ;  one  for  metro¬ 
politan  cities  and  urban  counties  (Sec¬ 
tion  570.452(b)(1)),  and  one  for  non- 
metropolitan  cities  (Section  570.452(b> 
(2)). 

In  establishing  the  action  grant  dis¬ 
tress  standards,  a  major  component  of 
determining  eligibility  for  further  con¬ 
sideration  as  a  UDAG  recipient,  a  num¬ 
ber  of  objectives  were  kept  in  mind. 
The  individual  standards  need  to  reflect 
the  legislative  language  to  the  fullest 


extent  possible;  the  individual  stand¬ 
ards  should  meet  both  commonsense 
and  technical  standards  or  urban  dis¬ 
tress;  indiv’idual  standards  must  be 
based  on  data  that  is,  within  reason, 
comparable  for  each  city ;  each  standard 
should  contribute  significantly  to  the 
overall  judgment  of  distress  (that  is,  no 
standard  should  be  essentially  rep¬ 
resented  by  the  remaining  standards) ; 
though  large  enough  to  prevent  arbitrary 
results,  the  total  number  of  standards 
should  be  manageable:  cities  meeting 
most  of  these  standards  should  represent 
those  having  distinct  degrees  of  urban 
distress;  and  (subject  to  the  previous 
conditions)  the  final  results  should  not 
serve  to  exclude  substantially  all  the 
cities  of  a  given  region  or  size.  The  De¬ 
partment  believes  that  the  proposed 
standards  of  distress  will  lead  to  iden¬ 
tification  of  applicants  on  an  equitable 
basis. 

DISTRESS  STANDARDS  FOR  METROPOLITAN 
CITIES  AND  URBAN  COUNTIES 

The  minimum  standards  of  physical 
and  economic  distress  which  metropoli¬ 
tan  cities  and  urban  counties  must  meet 
in  order  to  be  eligible  are  based  on  the 
median  for  all  metropolitan  cities.  It 
should  be  noted  that  the  median  figures 
In  Section  570.452(b)(1)  may  change 
slightly  when  these  regulations  are  pub¬ 
lished  for  effect  because  of  the  need 
to  systematically  cross  check  HUD  data 
with  the  data  sources  specified.  Data  will 
be  weighted  for  poverty.  Applicants  with 
a  percentage  of  poverty  that  is  greater 
than  one  and  cme-half  times  the  median 
of  all  metropolitan  cities  (and  whose 
per  capita  income  is  below  the  median) , 
must  meet  only  three  of  the  seven  fac¬ 
tors.  Applicants  with  a  percentage  of 
poverty  which  is  less  than  one  half  of 
the  median  for  all  metropolitan  cities 
must  meet  five  of  the  seven  criteria. 
Poverty  is  an  important  and  sensitive 
indicator  of  both  physical  and  economic 
distress,  and  is  therefore  weighted 
accordingly. 

DISTRESS  STANDARDS  FOR  NONMETROPOLITAN 
CITIES 

HUD  will  publish  minimum  standards 
of  physical  and  economic  distress  for 
nonmetropolitan  cities  in  the  near  fu¬ 
ture.  The  same  general  approach  as  was 
used  for  metropoUtan  cities  and  urban 
counties  will  be  used.  However,  the  lack 
of  nationally  available  comparable  data 
suggests  that  fewer  factors  will  be  used. 

RESULTS  IN  PROVIDING  HOUSING  AND 
EQUAL  OPPORTUNITY 

In  addition  to  meeting  the  minimum 
standards  of  physical  and  economic  dis¬ 
tress,  applicants  must  have  demon¬ 
strated  results  in  providing  housing  for 
persons  of  low-  and  moderate-income, 
and  in  providing  equal  opportunity  in 
housing  and  employment  for  persons  of 
low-  and  moderate-income  and  mem¬ 
bers  of  minority  groups.  While  it  is  not 
the  Department’s  intention  that  appli¬ 
cants  must  meet  all  factors  listed  imder 
each  criterion,  applicants  must  demon¬ 
strate  that  they  have  met  each  criterion. 
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DETERMINATION  OP  APPLICANT  ELIGIBILITY 

Potential  applicants  are  required  to  re¬ 
quest  a  determination  by  HUD 
whether  they  are  eligible  to  apply  for 
urban  development  action  grants  prior 
to  submitting  an  application.  Applicants 
may  also  request  a  determination  on 
whether  the  proposed  activities  are 
eligible  for  assistance.  The  intention  of 
this  provision  is  to  assist  potential  ap¬ 
plicants  in  determining  whether  or  not 
they  should  submit  a  full  application.  A 
formal  preapplication  is  not  proposed 
for  two  reasons.  First,  in  order  to  sidvise 
applicants  of  the  likelihood  of  being 
funded,  most  of  the  information  present¬ 
ly  required  for  a  full  application  would 
have  to  be  submitted.  Second,  a  pre¬ 
application  would  add  significantly  to  the 
time  required  in  A-95  and  HUD  review. 

ALLOCATION  TO  NONMETROPOLITAN  CITIES 

Twenty-five  percent  of  the  fimds 
available  will  be  set  aside  for  appli¬ 
cants  under  50,000  population,  which  are 
not  central  cities  of  a  metropolitan  area. 
Such  applicants  may  be  located  within 
or  outside  a  metrop>olitan  area. 

ELIGIBLE  ACTIVITIES 

Subp>art  C  of  these  regulations  sub¬ 
stantially  expands  and  clarifies  activities 
which  are  eligible  under  the  cMnmunlty 
development  block  grant  program.  In 
addition,  HUD  may  approve  activities 
which  are  not  otherwise  dlglble  imder 
the  community  development  block  grant 
program,  if  the  activities  proposed  are 
consistent  with  the  objectives  of  revital¬ 
izing  the  applicant’s  economic  base  or 
reclaiming  neighborhoods  having  ex¬ 
cessive  housing  abandonment  or  deteri¬ 
oration.  The  costs  of  planning  and  de¬ 
veloping  the  application  for  urban 
development  action  grants  are  prc^ib- 
ited,  because  action  grant  funding  is  for 
projects  which  are  already  planned  and 
can  be  implemented  without  delay.  How¬ 
ever,  applicants  may  use  community  de¬ 
velopment  entitlement  grants  for  this 
piuTxxse. 

SEPARATE  APPLICATIONS  FOR  EACH  PROPOSED 
PROJECT 

Applicants  must  submit  a  separate  ap- 
plicatiim  for  each  proposed  project.  The 
reason  for  this  requirement  is  that,  as 
defined  in  Section  570.451,  a  project  is 
to  be  of  relatively  large  scale,  and  con¬ 
sists  of  all  related  public  and  private  in¬ 
vestments.  A  separate  application  for 
each  proposed  project  is  necessary  in 
order  to  evaluate  each  project  on  the 
merits  of  the  proposal. 

TIMELY  COMPLETION  OF  PROJECTS 

Proposed  projects  must  be  able  to  be 
carried  out  in  a  timely  fashion,  which 
HUD  generally  expects  not  to  exceed 
four  years.  HUD  recognizes  that  the 
duration  of  projects  will  vary  depend¬ 
ing  on  the  nature  of  the  project  and  local 
conditions.  However,  HUD  Intends  that 
projects  not  be  of  such  a  scale  or  sub¬ 
ject  to  constraints  which  would  extend 
project  execution  over  a  number  of  years. 


NO  ADDITIONAL  FUNDING  TO  BE  PROVIDED 

It  should  also  be  noted  that  HUD  will 
not  provide  additional  funding  to  com¬ 
plete  projects  approved  In  an  earlier 
fimding  cycle.  If  additional  funds  are 
needed  to  complete  the  project,  recip¬ 
ients  will  have  to  provide  such  fimding 
from  other  sources,  including  block 
grants. 

PRIVATE  AND  PUBLIC  COMMITMENTS 

Section  570.454(c)  (7)  requires  that  ap¬ 
plicants  submit  evidence  of  public  and 
private  commitments  which  will  be 
available  for  financing  the  project.  The 
Department  proposes  that  a  letter  of  in¬ 
tent  from  private  and  public  sources  be 
acceptable  evidence  of  commitment  at 
the  initial  application  stage.  The  high 
risk  nature  of  certain  types  of  projects 
may  perclude  a  legally  binding  commit¬ 
ment  from  other  sources  in  every  case 
without  a  commitment  of  funding  from 
HUD.  However,  it  should  be  noted  that  in 
all  cases  a  legally  binding  contract  with 
the  private  participants  in  the  project 
must  be  executed  before  a  recipient  of 
UDAG  fimding  may  incur  costs  under  the 
grant  agreement.  Moreover,  those  proj¬ 
ects  for  which  an  applicant  can  submit 
evidence  of  legally  binding  commitments 
from  private  sources  will  receive  more 
favorable  consideration  for  funding. 
While  commitment  of  other  public  re¬ 
sources  is  not  required,  projects  which  in¬ 
clude  public  resource  commitments,  in¬ 
cluding  commitments  from  the  State, 
will  receive  more  favorable  considera¬ 
tion  for  funding.  Therefore,  evidence  of 
such  public  commitments  is  required  to 
be  submitted  as  a  part  of  the  applica¬ 
tion. 

CERTIFICATIONS 

Section  570.454(c)  (12)  contains  the 
required  certifications  for  urban  develop¬ 
ment  action  grants,  and  includes  most  of 
the  certifications  required  for  other  ap¬ 
plications  for  community  development 
block  grants. 

CITIZEN  PARTICIPATION 

Applicants  are  required  to  assure  com¬ 
pliance  with  the  citizen  participation  re¬ 
quirements  specified  in  §  570,454(c)  (12) 
(i) .  These  requirements  are  in  lieu  of  the 
requirements  specified  in  §  570.303  for 
community  development  block  grants. 
However,  in  selecting  projects  for  fund¬ 
ing,  HUD  will  give  more  favorable  con¬ 
sideration  to  those  projects  which  have 
had  wide  citizen  participation. 

A-95 

The  procedure  for-OMB  Circular  A-95 
is  modified  to  reduce  the  total  time  for 
clearinghouse  review  from  60  days  to  45 
days.  This  is  in  keeping  with  the  Intent 
that  action  grant  funds  be  made  avail¬ 
able  in  a  timely  manner  for  projects 
which  are  ready  to  be  implemented.  Ap¬ 
plicants  who  wish  to  apply  for  action 
grant  funding  on  or  after  the  effective 
date  of  these  regulations  during  the  first 
quarter  of  FY  ’78  or  in  the  second  quar¬ 
ter  beginning  January  1,  1978  are  ad¬ 
vised  to  notify  the  clearinghouses  of  their 


Intent  to  apply,  and  where  possible  to 
negotiate  a  shorter  time  for  review  of  ap¬ 
plications. 

CRITERIA  FOR  SELECTION 

Grant  assistance  for  the  program  as  a 
whole  will  be  made  available  so  as  to 
achieve  a  reasonable  balance  among 
neighborhood.  Industrial,  and  commer¬ 
cial  projects.  Applicants  may  submit  ap¬ 
plications  for  projects  which  address  any 
one  of  the  three  types,  or  a  combination 
of  them.  The  primary  criterion  for  selec¬ 
tion  will  be  the  comparative  degree  of 
distress  among  applicants,  provided  such 
applicants  submit  applications  for  fea¬ 
sible  and  effective  projects.  The  feasibil¬ 
ity  and  effectiveness  of  projects  will  be 
determined  according  to  the  remaining 
selection  criteria  outlined  in  570.455  (b) 
through  (i) . 

REVIEW  AND  EVALUATION  OF  PROPOSALS 

HUD  will  publish  in  handbook  form 
the  process  by  which  appliications  will  be 
reviewed  and  evaluated.  HUD  does  not 
intend  to  use  a  numerical  rating  system. 
Unsuccessful  applicants  meeting  the 
minimum  standards  of  distress  will  be 
advised  of  the  condlticms  under  which 
their  application  may  be  reconsidered. 

With  respect  to  all  of  the  above  pro¬ 
posed  subparts,  interested  persons  are 
invited  to  participate  in  the  making  of 
the  final  rule  by  submitting  written 
comments  or  views  on  the  proposed 
amendments.  To  facilitate  HUD’s  con¬ 
sideration  and  review  of  written  com¬ 
ments,  reviewers  are  requested  to  clearly 
identify  the  subpart  to  which  the  com¬ 
ments  are  addressed.  Comments  should 
be  filed  with  the  Rules  Docket  Clerk, 
Room  5216,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SW.,  Washington,  D.C.  20410.  All  rele¬ 
vant  comments  received  on  or  before  the 
date  specified  above  will  be  considered 
before  adoption  of  the  final  rule.  Copies 
of  comments  will  be  available  for  exami¬ 
nation  during  business  hours  at  the 
above  address. 

Findings  of  Inapplicability  with  re¬ 
spect  to  Environmental  Impact  have 
been  prepared  in  accordance  with  HUD 
Handbook  1390.1.  In  addition,  an  Infia- 
tion  Impact  Statement  has  been  prepared 
for  Subpart  G  of  the  proposed  regula¬ 
tions,  and  a  Finding  of  Inapplicability 
with  respect  to  Economic  Impact  has 
been  prepared  for  the  balance  of  the  pro¬ 
posed  regulations,  in  accordance  with 
Executive  Order  11821.  Copies  of  the 
Statement  and  Findings  are  available  for 
inspection  and  copying  in  the  OfiBce  of 
the  Rules  Docket  Clerk  at  the  above  ad¬ 
dress. 

Accordingly,  it  is  proposed  to  revise  24 
CFR  Part  570  by  recodifying  the  Part 
as  set  forth  in  the  following  index;  by 
revising  Subparts  C  and  D  as  set  forth 
below;  by  adding  new  provisions  which 
appear  in  the  recodification  as  Subpart 
G  set  forth  below;  and  by  making  other 
technical  and  conforming  changes  to  re¬ 
flect  the  recodification  and  revisions. 

I.  The  index  to  Part  570  is  recodified 
and  revised  to  read  as  follows: 
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Subp«rt  A — General  Provlskma 

Sec. 

670.1  Applicability  and  acc^. 

670.2  ObJectlYe  and  purpose  of  program. 

570.3  Definitions. 

670.4  Waivers. 

Subpart  B — Allocation  and  Distribution  of  Funds 

570.100  General. 

670.101  Allocation  Between  Metropolitan 

and  Nonmetropolltan  Areas. 

570.102  Basic  grant  amounts. 

570.103  Hold-harmless  grants. 

670.104  Funds  for  discretionary  grants. 

570.106  Qualification  as  urban  county. 

570.106  Qualification  &  submlsslmi  dates. 

570.107  Reallocation  of  funds. 

570  108  Offset  against  entitlement. 

Subpart  C — Eligible  Activities 
670.300  General  policies. 

670.201  Basic  eligible  activities. 

670.302  Eligible  rehabilitation  and  pres¬ 
ervation  activities. 

570.203  Eligible  economic  development  ac¬ 
tivities. 

670  204  Eligible  activities  by  private  non¬ 
profit  entities,  local  development 
c<»porations,  or  small  business 
Investment  corporations. 

570.206  Eligible  planning,  urban  environ¬ 
mental  design  and  administra¬ 
tive  costs. 

570.206  Ineligible  activities. 

Swbpart  D — Entitlement  Grants 
670.300  Outline  of  application  require¬ 
ments. 

570B01  Planning  ccmslderations. 

670.302  Program  benefit  to  low-  and  moder¬ 

ate-income  persons. 

570.303  Citizen  participation  requirements. 

670.304  Community  Development  Plan. 

370.305  Annual  Community  Development 

Program. 

570.306  Housing  Assistance  Plan. 

670.307  Oertlfioatlons. 

570.306  Timing  of  i4>pllcation  submission. 

570.309  Public  availability  of  and  objections 

to  t4>pllcatlon. 

670.310  A-95  clearinghouse  review  and 

comment. 

570.311  HUD  review  and  approval  of  appli- 

oatlon. 

570.312  Amendments. 

Subpart  E — Secretary’s  Fund 

570.400  General. 

570.401  Urgent  needs  fund. 

670.402  General  pxnpose  funds  for  metro¬ 

politan  and  nonmetroplltan  areas. 

670.403  New  communities. 

570.404  Area  wide  programs. 

670  405  Guam,,  the  Virgin  Islands,  Ameri¬ 
can  Samoa,  and  the  Tnist  Terri¬ 
tory  of  the  Pacific  Islands. 

570.406  Innovative  projects. 

570.407  Federally  recognized  disasters. 
570.406  Inequities  funds. 

570.409  Reallocated  funds. 

Subpart  F — Small  Cities  Program  [Reserved] 
Subpart  G — Urban  Development  Action  Grants 

570.450  Purpose. 

570.451  Definitions. 

570.452  Eligible  applicants. 

570.453  Eligible  activities. 

570.454  Applications. 

670.455  Criteria  for  selection. 

570.456  HDD  review  and  action  on  appli¬ 

cations. 

570.457  Post-approval  requirements. 

570.458  Program  amendments. 

570.459  Allocation  to  nonmetropolitan 

cities. 

570.560  Applicability  of  rules  and  regula¬ 

tions. 

570.561  Grant  closeout  procedures  [Re¬ 

served]. 


Subpart  H — FInaiKisI  SeMement  Fund 
[RmwvmQ 

Subpart  I — [RMerwed] 

Subpart  J— Grant  Administration 
570.500  Designation  of  public  agency. 

670.601  Grant  agreement. 

670.602  Method  of  payment. 

6*70^03  Cash  withdrawals. 

670.604  Restrictions  on  fund  commitment 
and  expendlttires. 

570.506  Financial  management  systems. 
570.506  Program  income. 

570.607  Procurement  standards. 

670.508  Bonding  and  insurance. 

670.609  Audit. 

670.610  Retention  of  records. 

670.611  HUD  administrative  services  for  re¬ 

habilitation  loans  and  grants 
[Reserved]. 

570.512  Discretionary  grant  closeouts. 
Subpart  K — Other  Program  Requirements 

570.600  Limitations  on  local  option  activ¬ 

ities  and  contingency  accounts. 

670.601  Nondiscrimination. 

570.602  Relocation  and  acquisition. 

670.603  Environment. 

670.604  Historic  preservation. 

670.605  Labor  standards. 

670.606  Architectural  Barriers  Act  of  1968. 

670.607  Activities  for  which  other  Federal 

funds  must  be  sought. 

670.608  Hatch  Act. 

670.609  National  Flood  Insurance  Program. 

670.610  Clean  Air  Act  and  Federal  Water 

Pollution  Control  Act. 

570  611  Lead-Based  Paint  Poisoning  Preven¬ 
tion  Act. 

570  612  Activities  conducted  by  nonprofit 
entities,  SBIC’s,  and  local  develop¬ 
ment  corporations  [Reserved]. 
570.613  Disposition  [Reserved]. 

Subpart  L — [Reserved] 

Subpart  M — Loan  Guarantees 
SlQ.ibO  Eligible  applicants. 

570.701  Application  requirements. 

570.702  Guaranteed  loan  amount. 

570.703  Federal  guarantee. 

670.704  Marketing  of  notes  and  Interest 

rates  [Reserved]. 

570.705  Grants  for  taxable  obligations  [Re¬ 

served]. 

Subpart  N — Urban  Renewal  Provisions 

570.800  General. 

570.801  Payment  of  the  cost  of  completing 

project. 

570.802  Repayment  of  temporary  loans. 

670.803  Financial  settlement  of  project. 

570.804  Application  for  approval  of  finan¬ 

cial  settlement. 

Subpart  O — Program  Management 
670.900  Performance  standards. 

570.901-904  [Reserved]. 

670.905  Reports  to  be  submitted  by  re¬ 

cipients. 

670.906  Annual  performance  report. 

570.907  Records  to  be  maintained  by  re¬ 

cipient. 

670.908  Evaluation  by  HUD. 

670.909  Secretarial  review  of  recipient’s  per¬ 

formance. 

570.910  Corrective  and  remedial  actions. 

570.911  Reduction  of  annual  grant. 

570.912  Nondiscrimination  compliance. 

670.913  Other  remedies  for  noncompliance. 

n.  Subparts  C,  Eligible  Activities,  and 
D,  Entitlement  Grants,  are  revised  to 
read  as  follows : 

Subpart  C — Eligible  Activities 
§  570.200  General  policies. 

(a)  Determinations  of  eligibility.  This 
subpart  sets  forth  the  variety  of  eligible 
activities  that  may  be  undertaken  with 


block  grant  funds  to  meet  community 
development  and  housing  needs  and 
priorities  principally  for  low-  and 
moderate-income  persms  or  for  the 
prevention  or  elimination  of  slums  and 
blight.  The  enumeration  of  certain  eligi¬ 
ble  types  of  activities  in  this  subpart 
does  not  by  itself,  however,  render  spe¬ 
cific  activities,  proposed  to  be  conducted 
by  individual  applicants,  eligible  for 
assistance  under  this  Part.  There  are 
other  requirements  that  must  also  be 
met  to  qualify  a  specific  activity  for  as¬ 
sistance.  An  activity  may  be  assisted 
only  in  those  instances  where  it  com¬ 
plies  with  all  other  applicable  require¬ 
ments  of  this  Part,  and  the  basic  statu¬ 
tory  objectives  of  the  block  grant  pro¬ 
gram.  In  particular,  activities  conducted 
by  entiUenient  recipients  must  comply 
with  the  requirements  set  forth  in 
S  570.302  regarding  benefit  to  low-  and 
moderate-income  persons  or  elimination 
of  slums  and  blight,  and  discretionary 
recipients  must  comply  with  similar  re¬ 
quirements  set  forth  in  Subpart  F.  Fur¬ 
ther,  there  must  be  cmnpliance  with  all 
applicable  environmental  review  and 
clearance  procedures  set  forth  in  24  CFR 
Part  58. 

(b)  Urban  Development  action  grants. 
Grant  assistance  may  be  provided  with 
Urban  Development  Action  Grants  pur¬ 
suant  to  Subpart  G  for : 

<1)  Activities  eligible  for  assistance 
pursuant  to  this  Subpart;  and 

<2)  Such  other  activites  as  the  Sec¬ 
retary  may  determine  to  be  consistent 
with  the  statutory  objectives  of  the 
Urban  Development  Action  Grant  pro¬ 
gram  as  provided  for  in  §  570.453. 

In  making  determinations  of  eligibil¬ 
ity  with  regard  to  Urban  Development 
Action  Grants,  for  the  purposes  of 

570.201-206,  the  term  “Community 
Development  Pre^ram”  as  used  in  this 
subpart  shall  also  mean  the  “Urban  De¬ 
velopment  Action  Program.” 

(c)  Model  cities  activities.  Notwith¬ 
standing  anything  to  the  contrary  in  this 
subpart,  any  ongoing  model  cities  activ¬ 
ity  being  carried  out  in  a  model  cities 
program  shall  be  eligible  for  funding  un¬ 
der  this  Part  from  that  portion  of  the 
hold-harmless  amount  attributable  to 
such  model  cities  program  imtll  the  ap¬ 
plicant  has  received  five  years  of  funding 
for  such  activities  as  calculated  pursuant 
to  §  570.103(c)  (2)  (iii).  For  the  purpose 
of  this  paragraph,  the  term  “ongoing 
activity’’  means  any  model  cities  activity 
underway  as  of  January  1, 1975,  that  was 
approved  and  fimded  by  HUD  on  or  be¬ 
fore  June  30, 1974. 

(d)  Facilities  containing  both  eligible 
and  ineligible  uses.  Where  a  facility,  oth¬ 
erwise  eligible  for  assistance  under  the 
block  grant  program  is  to  be  provided  as 
a  part  of  a  multiple-use  building  and/or 
facility  that  also  contains  otherwise  in¬ 
eligible  uses,  the  portion  of  the  costs  at¬ 
tributed  to  the  eligible  facility  may  be 
assisted  with  block  grant  funds  where; 

(1)  The  facility,  which  is  otherwise 
eligible  and  proposed  for  assistance,  will 
occupy  a  designated  and  discrete  area 
within  the  larger  facility;  and 
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(2)  The  applicant  can  determine  the 
costs  attributable  to  the  facility  proposed 
for  assistance  as  separate  and  distinct 
from  the  overall  costs  of  the  multiple- 
use  building  and/or  facility. 

For  example,  a  senior  center,  which  is  to 
occupy  space  within  a  building  that  is 
otherwise  used  for  the  conduct  of  general 
governmental  business,  may  be  assisted 
when  it  exclusively  occupies  a  separate 
and  designated  area  within  the  building 
(i.e.,  the  senior  center  does  not  “float” 
to  different  locations  within  the  building 
that  happen  to  be  available  on  a  less  than 
permanent  basis)  and  the  applicant  can 
determine  the  cost  associated  with  pro¬ 
viding  the  senior  center  as  distinct  from 
those  costs  associated  with  all  remaining 
ineligible  portions  of  the  building. 

(e)  Activities  outside  an  applicant’s 
boundaries.  Applicants  may  conduct 
activities  which  are  otherwise  eligible  for 
block  grant  assistance  outside  of  their 
boimdaries  which  are  not  plainly  inap¬ 
propriate  to  meet  identified  needs  of  the 
applicant.  For  example,  an  urban  coimty 
many  conduct  necessary  activities  which 
are  otherwise  eligible  block  grant  assist¬ 
ance  within  a  metropolitan  city  which 
are  not  plainly  inappropriate  to  meeting 
Identifled  needs  of  the  applicant. 

§  570.201  Basic  eligible  activities. 

Grant  assistance  may  be  used  for  the 
following  activities; 

(a)  Acquisition.  Acquisition  in  whole 
or  in  part  by  a  public  agency,  by  pur¬ 
chase,  lease,  donation  or  otherwise,  of 
real  property  (including  air  rights,  w’ater 
rights  and  other  interests  therein)  which 
is; 

(1)  Blighted,  deteriorated,  deteriorat¬ 
ing,  undeveloped  or  inappropriately  de¬ 
veloped  from  the  standpoint  of  sound 
community  development  and  growth,  as 
determined  by  the  recipient  pursuant  to 
State  and  local  laws; 

(2)  Appropriate  for  rehabilitation  or 
conservation  activities; 

(3)  Appropriate  for  the  preservation 
or  restoration  of  historic  sites,  the 
beautification  of  urban  land,  the  conser¬ 
vation  of  open  spaces,  natural  resources 
and  scenic  areas,  the  provision  of  rec¬ 
reational  opportunities  or  the  guidance 
of  urban  development; 

(4)  To  be  used  for  the  provision  of 
public  works,  facilities  and  improvements 
eligible  for  assistance  under  this  sub¬ 
part;  or 

(5)  To  be  used  for  other  public  pur¬ 
poses,  including  the  conversion  of  land 
to  other  uses  where  necessary  or  appro¬ 
priate  to  the  commxmity  development 
program.  For  example,  a  central  city  of 
a  metropolitan  area  may  use  block  grant 
funds  to  purchase  houses  in  a  non-im- 
pacted  suburban  jurisdiction  in  order  to 
provide  a  wider  choice  of  housing  op¬ 
portunities  for  central  city  lower-income 
residents. 

(b)  Disposition.  Disposition,  through 
sale,  lease,  donation,  or  otherwse,  of 
any  real  property  acquired  with  block 
grant  funds  or  its  retention  for  public 
purposes,  provided  that  the  proceeds 
from  any  such  disposition  shall  be  pro¬ 
gram  income  subject  to  the  requirements 


set  forth  in  §  570.506.  Further  informa¬ 
tion  regarding  disposition  is  set  forth 
in  §  570.613. 

(c)  Public  facilities  and  Improve¬ 
ments.  Acquisition,  construction,  recon¬ 
struction,  rehabilitation  or  installation 
(including  the  execution  of  architectural 
design  features  and  similar  treatments 
intended  to  enhance  the  esthetic  quality 
of  facilities  and  Improvements  eligible 
for  assistance  imder  this  Part  such  as 
decorative  pavements,  railings,  sculp¬ 
ture,  pools  or  water  and  foimtains,  and 
other  works  of  art)  of  only  the  following 
public  facilities  and  improvements; 

(1)  Senior  centers,  but  excluding  any 
facility  whose  primary  function  is  to 
provide  residential  accommodations  or 
care  on  a  24-hour  day  basis  (such  as  a 
group  home) . 

(2)  Parks,  playgrounds  and  other  re¬ 
creational  facilities  which  are  designed 
for  participation,  but  not  spectator  fa¬ 
cilities  such  as  stadiums. 

(3)  Centers  for  the  handicapped.  The 
term  “center  for  the  handicapped” 
means  any  single  or  multipurpose  facility 
which  seeks  to  assist  persons  with  physi¬ 
cal,  mental,  developmental  and/or  emo¬ 
tional  impairments  to  become  more 
functional  members  of  the  community  by 
providing  programs  or  services  which 
may  include,  but  are  not  limited  to, 
recreation,  education,  health  care,  social 
development,  independent  living,  physi¬ 
cal  rehabilitation  and  vocational  reha¬ 
bilitation;  but  excluding  any  facility 
whose  primary  function  is  to  provide 
residential  care  on  a  24-hour  a  day  basis 
(such  as  a  group  home  or  halfway 
house).  For  example,  a  sheltered  work¬ 
shop  would  be  a  single  purpose  center  for 
the  handicapped,  and  a  facility  providing 
several  services  for  the  handicapped 
w'ould  be  a  multipurpose  center  for  the 
handicapped,  both  of  which  are  eligible 
for  assistance. 

(4)  Neighborhood  facilities.  Such 
facilities  may  be  of  either  a  singie  pur¬ 
pose  or  multipurpose  nature  and  are 
designed  to  provide  health,  social,  recre¬ 
ational  or  similar  community  services 
primarily  for  residents  of  the  neighbor¬ 
hood  service  area,  i.e.,  at  least  fifty-one 
(51  percent)  percent  of  those  persons  re¬ 
ceiving  or  planned  to  receive  services 
from  the  facility  shall  be  residents  of  the 
service  area.  For  the  purpose  of  this 
paragraph,  the  term  “service  area” 
means  either: 

(i)  A  geographic  location  within  the 
jurisdiction  of  a  unit  of  general  local 
government  (but  not  the  entire  jurisdic¬ 
tion)  designated  in  comprehensive  plans, 
ordinances  or  other  local  documents  as  a 
neighborhood  and  described  in  the  Com¬ 
munity  Development  Program  as  a  com¬ 
prehensive  neighborhood  revitalization 
area  as  defined  in  5  570.301(a)  or  service 
area,  or,  in  a  new  community  as  defined 
in  §  570.403(a),  a  neighborhood,  village 
or  similar  geographical  designation:  or 

(ii)  An  entire  unit  of  general  local 
government  or  new  community  as  de¬ 
fined  in  §  570.403(a)  w’hich  is  imder 
10,000  population,  with  the  exertion 
that  a  facility  which  is  designed  solely 
as  a  community\vide  facility  in  a  new 


commimity  with  a  currently  projected 
population  in  excess  of  10,000,  may  not  be 
assisted  as  a  neighborhood  facility. 

(5)  Solid  waste  disposal  facilities, 
which  are  defined  as  those  physical  parts 
of  solid  waste  management  systems  com¬ 
mencing  at  and  including  the  site  or  sites 
at  which  publicly  or  privately  owned  col¬ 
lection  vehicles  discharge  municipal  solid 
wastes,  through  the  point  of  ultimate 
disposal  including  necessary  site  im¬ 
provements  and  conveying  systems,  in¬ 
cluding  appropriate  fixed  and  movable 
equipment  including  vehicular  contain¬ 
ers  used  after  the  first  stage  of  disposal 
at  transfer  stations.  Such  facilities  or 
equipment  must  be  located  in  or  serve 
comprehensive  neighborhood  revitaliza¬ 
tion  areas.  Equipment  and  appurte¬ 
nances  used  in  the  initial  collection  of 
solid  wastes  are  not  included  among 
those  solid  waste  disposal  facilities  eligi¬ 
ble  for  assistance  under  this  Part. 

(6)  Fire  protection  facilities  and  equip¬ 
ment.  Such  facilities  and  equipment 
must  be  located  in  or  serve  comprehen¬ 
sive  neighborhood  revitalization  areas. 

(i)  Fire  protection  facilities  are  de¬ 
fined  as  the  land  and  necessary  improve¬ 
ments  thereto  which  are  necessary  for 
properly  housing  and  storing  fire  protec¬ 
tion  equipment  and  personnel  by  a  fire 
protection  organization,  but  not  includ¬ 
ing  fire  fighting  schools  and  their  appiu*- 
tenances. 

(ii)  Fire  protection  equipment  is  de¬ 
fined  as  the  appropriate  equipment  and 
apparatus  which  a  fire  protection  orga¬ 
nization  requires  for  carrying  out  a  pro¬ 
gram  for  protecting  property  and  main¬ 
taining  the  safety  and  welfare  of  the 
public,  including  emergency  medical  aid, 
from  the  dangers  of  fire. 

(7)  Parking  facilities.  Such  facilities 
must  be  located  in  or  serve  comprehen¬ 
sive  neighborhood  revitalization  areas. 

(8)  Public  utilities,  other  than  water 
and  sewer,  which  include: 

(i)  Facilities  necessary  for  distribution 
of  the  utility,  (but  not  production  or  gen¬ 
eration,  such  as  electrical  generation 
plants) ; 

(ii)  Buildings  and  improvements  that 
are  an  integral  r>art  of  the  utility  and 
are  of  such  a  nature  that  the  utility  wUl 
not  function  without  them;  and 

(iii)  The  placing  imdergroimd  of  ex¬ 
isting  or  new  distribution  facilities. 

(9)  Street  improvements.  Streets, 
street  lights,  traffic  signals,  signs,  street 
furniture,  trees,  bridges,  culverts,  cause- 
w'ays  and  other  normal  appurtenances 
to  streets  and  structures  facilitating  the 
passage  on,  or  usage  of,  streets,  but  ex¬ 
cluding  expressways  and  other  limited 
access  ways  and  their  appurtenances. 

(10)  Water  and  sewer  facilities,  in¬ 
cluding  storm  sewers,  except  for  sewage 
treatment  works  and  interceptor  sewers 
which  are  described  as  in  §  570.206(a) 
(6).  The  term  “storm  sewers”  means 
sewers  or  other  conduits,  open  or  closed, 
or  their  appurtenances  which  collect, 
transport  and  dispose  of  storm  waters, 
surface  water,  street  wash,  other  wash 
and  groimd  water  or  drainage  into  an 
existing  water  course,  excluding  domes¬ 
tic  waste  water  and  industrial  wastes. 
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(11)  Foundations  and  platforms  for 
air  rights  sites. 

(12)  Pedestrian  malls  and  waVcioays. 

(13)  Flood  and  drainage  facilities,  in 
cases  where  assistance  for  such  facilities 
has  been  determined  to  be  unavailable 
under  other  Federal  laws  or  programs 
pursuant  to  the  provisions  of  §  570.607. 
The  term  “flood  and  drainage  facilities’’ 
means  those  imdertakings  designed  to 
influence  or  affect  the  flow  in  a  natural 
water  course  (such  as  a  river,  stream, 
lake,  estuary,  bay,  ocean  or  intermittent 
stream)  and  excludes  storm  sewers. 

(d)  Clearance  activities.  Clearance, 
demolition  and  removal  of  b\illdings  and 
improvements,  including  movement  of 
structures  to  other  sites.  Demolition  of 
HUD  assisted  housing  imits  may  only  be 
xmdertaken  pursuant  to  a  plan  approved 
by  HUD. 

(e)  Public  services.  Provision  of  public 
services  (including  labor,  supplies  and 
materials)  which  are  directed  toward 
improving  the  community’s  public  serv¬ 
ices  and  facilities,  including  those  con¬ 
cerned  with  employment,  crime  preven¬ 
tion,  child  care,  health,  drug  abuse,  edu¬ 
cation,  welfare  or  recreational  needs,  and 
which  are  directed  toward  coordinating 
public  and  private  development  pro¬ 
grams.  Such  services  may  be  provided 
by  State  or  local  governments,  quasi¬ 
public,  private  or  nonprofit  agencies  se¬ 
lected  by  the  applicant  for  funds  pro¬ 
vided  imder  this  Part.  Public  services 
must  meet  the  following  criteria; 

(1)  Public  services  must  be  provided 
for  residents  of  ccwnprehensive  neighbor¬ 
hood  revitalization  or  similar  areas  in 
which  block  grant  assisted  physical  de¬ 
velopment  activities  are  being  carried 
out  in  a  concentrated  manner.  Such  pub¬ 
lic  services  may  be  supported  with  block 
grant  funds  for  no  more  than  three  years 
after  the  completion  of  such  physical  de¬ 
velopment  activities.  For  the  purpose  of 
this  paragraph: 

(1)  Physical  development  activities  in¬ 
clude  only  those  described  in  §  570.201 

(a)  through  (d),  (f)  through  (h),  and 
(k) ,  and  §  570.202  through  §  570.203. 

(ii)  The  phrase  “concentrated  man¬ 
ner”  shall  mean  that  the  block  grant  as¬ 
sisted  physical  development  activities  are 
being  carried  out  in  a  coordinated  man¬ 
ner  to  serve  a  common  objective  or  pur¬ 
pose  pursuant  to  a  locally  developed  plan 
or  strategy  in  a  comprehensive  neigh¬ 
borhood  revitalization  area. 

(2)  Such  services  must  be  directed  to¬ 
ward  meeting  the  needs  of  residents  of 
such  areas.  Block  grant  assistance  may 
be  provided  for  such  services  only  in 
those  instances  where  two-thirds  of 
those  persons  receiving  the  public  service 
are  residents  of  the  comprehensive  neigh¬ 
borhood  revitalization  area. 

(3)  A  public  service  must  be  either  (i) 
a  new  service,  or  (ii)  a  quantifiable  in¬ 
crease  in  the  level  of  a  service  above  that 
which  has  been  provided  from  local 
or  State  sources  in  the  twelve  calendar 
months  prior  to  submission  of  the 
block  grant  application.  (An  exception  to 
this  requirement  with  regard  to  State- 
fimded  services  may  be  made  if  HUD  de¬ 
termines  that  the  decrease  in  the  level  of 
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a  service  was  the  result  of  events  not 
within  the  control  of  the  applicant.) 

(4)  Federal  assistance  in  providing  or 
securing  such  public  services  must  have 
been  applied  for  and  denied  or  not  made 
available  pursuant  to  the  provisions  of 
§  570.607. 

(5)  Public  services  must  be  deter¬ 
mined  by  the  applicant  to  be  necessary 
or  appropriate  to  support  the  physical 
development  activities  to  be  carried  out 
within  comprehensive  neighborhood  re¬ 
vitalization  areas.  The  specific  determi¬ 
nation  of  support  for  each  proposed  pub¬ 
lic  service  is  not  required  to  be  included 
in  the  application,  but  the  applicant 
must  briefly  describe  the  relationship  of 
the  public  service  to  the  physical  devel¬ 
opment  activities.  HUD  will  accept  the 
applicant’s  determination  that  a  public 
service  is  necessary  and  appropriate  to 
support  the  physical  development  ac¬ 
tivities  imless  there  is  substantial  evi¬ 
dence  to  the  contrary,  in  which  case 
additional  information  or  assurances 
may  be  requested  from  the  applicant 
prior  to  a  determination  of  eligibility. 

(f)  Interim  assistance.  Interim  as¬ 
sistance  to  alleviate  harmful  conditions 
where  immediate  public  action  is  deter¬ 
mined  by  the  applicant  to  be  necessary, 
including: 

(1)  The  repairing  of  streets,  side¬ 
walks,  parks,  playgrounds,  publicly 
owned  utilities  and  public  facilities: 

(2)  The  improvement  of  private 
properties  to  the  extent  necessary  to 
eliminate  immediate  dangers  to  public 
health,  safety  or  welfaie; 

(3)  The  establishment  of  temporary 
public  playgrounds  on  vacant  land;  and 

(4)  The  execution  of  non-routine  gar¬ 
bage,  trash  and  debris  removal,  street 
cleaning,  snow  removal  and  similar  ac¬ 
tivities. 

(g)  Payment  of  the  non-Federal  share 
required  in  connection  with  a  Federal 
grant-in-aid  program  undertaken  as 
part  of  the  block  grant  activities.  Pro¬ 
vided.  That  such  payment  shall  be  limi¬ 
ted  to  activities  otheru'ise  eligible  under 
this  subpart. 

(h)  Urban  renewal  completion.  Pay¬ 
ment  of  the  cost  of  completing  an  urban 
renewal  project  funded  under  ’Title  I  of 
the  Housing  Act  of  1949  as  amended. 
Further  information  regarding  the  eli¬ 
gibility  of  such  costs  is  set  forth  in 
§  570.801. 

(i)  Relocation.  Relocation  payments 
and  assistance  for  individuals,  families, 
businesses,  nonprofit  organizations,  and 
farm  operations  displaced  by  activities 
assisted  imder  this  Part.  Further  infor¬ 
mation  regarding  the  eligibility  of  re¬ 
location  costs  is  set  forth  in  §  570.602. 

(j)  Loss  of  rental  income.  Payments  to 
housing  owners  for  losses  of  rental  in¬ 
come  incurred  in  holding  for  temporary 
periods  housing  units  to  be  utilized  for 
the  relocation  of  individuals  and  families 
displaced  by  program  activitie:  assisted 
under  this  Part. 

(k)  Removal  of  architectural  barriers. 
Special  projects  directed  to  the  removal 
of  material  and  architectural  barriers  in 
publicly  owned  and  privately  owned 
buildings,  facilities  and  Improvements 
which  restrict  the  mobility  and  accessi- 
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bility  of  elderly  or  handicapped  persons. 

§  570.202  Eligible  rehabilitation  and 
preservation  activities. 

Grant  assistance  may  be  used  for  the 
following  activities  for  the  rehabilitation 
of  buildings  and  improvements; 

(a)  Rehabilitation  of  public  residential 
structures.  Rehabilitation  of  publicly 
owned  or  acquired  properties  for  use  or 
resale  in  the  provision  of  housing. 

(b)  Public  housing  moderinzation. 
Modernization  and  modernization  plan¬ 
ning  of  publicly-owned  low-income  hous¬ 
ing  (excluding,  the  new  construction  of 
office  facilities  for  such  public  housing) . 

(N.B.  Block  grant  funds  may  also  be  pro¬ 
vided  by  an  applicant  to  a  public  housing 
agency  to  be  used  for  otherwise  eligible  ac¬ 
tivities,  e.g.,  public  services  such  security  and 
day  care  meeting  the  requirements  of  §  570.- 
201(e)  and  planning  and  policy-planning- 
management  activities  under  S  570.205  re¬ 
lated  to  public  housing  Improvements.) 

(c)  Rehabilitation  by  nonprofit  enti¬ 
ties.  Acquisition  and  rehabilitation  of 
properties  by  private  nonprofit  entities 
for  use  or  resale  in  the  provision  of 
housing; 

(d)  Rehabilitation  materials.  Provi¬ 
sion  of  building  materials,  including 
paint,  to  be  used  by  homeowners  or 
tenants  for  rehabilitation  of  properties. 

(e)  Rehabilitation  financing.  ’The  fi¬ 
nancing  of  rehabilitation  of  privately 
owned  residential,  non-residential,  and 
mixed-use  properties  through  the  direct 
use  of  block  grant  funds  in  the  provi¬ 
sion  of  assistance,  such  as  grants,  loans, 
loan  guarantees  and  interest  supple¬ 
ments,  for: 

(1)  Costs  of  rehabilitation  of  proper¬ 
ties,  Including,  repair  directed  toward 
cure  of  an  accumulation  of  items  of 
deferred  maintenance,  replacement  of 
principal  fixtures  and  components  of 
existing  structures,  and  renovation 
through  alteration,  additions  to,  or  en- 

^  hancement  of  existing  structures,  which 
'  may  be  undertaken  singly,  or  in  combi¬ 
nation: 

(2)  Refinancing  existing  indebtedness 
secured  by  a  property  being  rehabilitated 
if  such  refinancing  is  necessary  or  ap¬ 
propriate  to  the  execution  of  a  Commu¬ 
nity  Development  Prc^am; 

(3)  Measures  to  increase  the  efficient 
use  of  energy  in  structures  being  assisted 
through  such  means  as  installation  of 
storm  windows  and  doors,  siding,  wall 
and  attic  insulation,  and  conversion, 
modification  or  replacement  of  heating 
equipment;  or 

(4)  Financing  of  costs  associated  with 
the  connection  of  residential  structures 
to  water  distribution  lines  or  local  sewer 
collection  lines,  but  not  payment  of  as¬ 
sessments  which  are  ineligible  pursuant 
to  §  570.206(h). 

(f)  Code  enforcement.  Code  enforce¬ 
ment  in  designated  comprehensive 
neighborhood  revitalization  areas  In 
which  such  enforcement,  together  with 
public  improvements  and  services  to  be 
provided,  may  be  expected  to  arrest  the 
decline  of  the  area. 

(g)  Historic  preservation.  Rehabilita¬ 
tion,  preservation,  restoration  and  ac- 
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quisition  of  historic  properties,  both 
publicly  and  privately  owned,  which  are 
those  sites  or  structures  that  are  either 
listed  in  or  eligible  to  be  listed  in  the 
National  Register  of  Historic  Places, 
listed  in  a  State  Inventory  of  Historic 
Places,  or  designated  as  a  State  or  local 
land  mark  or  historic  district  by  appro¬ 
priate  law  or  ordinance. 

Publicly  owmed  historic  properties  may 
be  assisted,  including  those  properties 
which  are  otherwise  ineligible  for  assist¬ 
ance  under  this  subpart.  However,  eli¬ 
gibility  is  limited  only  to  those  costs  nec¬ 
essary  for  rehabilitation,  preservation  or 
restoration  of  the  property  and  not  for 
conversion  or  expansion  of  the  property 
for  any  ineligible  use.  For  example,  a 
city  museum  serving  low-  and  moderate- 
income  pemons,  and  listed  in  the  Nation¬ 
al  Register  may  be  restored,  but  the  ad¬ 
dition  of  a  new  wing  on  the  museiun 
could  not  normally  be  assisted,  unless  It 
were  otherwise  eligible  for  assistance 
pursuant  to  §  570.203(b), 

§  370.203  Eligible  economic  develop¬ 
ment  activities. 

Grant  assistance  may  be  provided  for 
the  follow'ing  development  activities 
which  are  directed  toward  the  alleviation 
of  physical  and  economic  distress,  or  the 
economic  development  of  a  new  com¬ 
munity  as  described  in  §  570.403(a) 
through  stimulation  of  private  invest¬ 
ment,  community  revitalization,  and 
expansion  of  economic  opportunities  for 
low-  and  moderate -income  persons,  in¬ 
cluding: 

(a)  Acquisition.  Acquisition  of  real 
property  for  economic  development  pur¬ 
poses; 

(b)  Public  facilities.  Acquisition,  con¬ 
struction,  reconstruction,  rehabilito.tion, 
or  installation  of  public  facilities  not  oth¬ 
erwise  eligible  for  assistance  imder 
5  570.201(c),  which  are  determined  by 
the  applicant  to  be  necessary  and  appro¬ 
priate  to  implement  the  applicant’s 
neighborhood  revitalization  or  economic 
development  strategy: 

(1)  As  described  in  §  570.304(b)  for 
entitlement  applicants;  or 

(2)  For  all  other  applicants,  as  set 
forth  in  the  application  as  otherwise  re¬ 
quired  by  this  Part. 

For  example,  in  an  area  w’ith  an  unem¬ 
ployment  rate  in  excess  of  the  national 
rate,  a  manpower  training  center  which 
is  designed  to  prepare  for  the  work  force 
low-  and  moderate-income  persons  who 
are  unemployed  or  underemployed,  may 
be  assisted  where  it  is  determined  by  the 
applicant  that  such  a  facility  is  necessary 
and  appropriate  to  support  its  economic 
development  strategy.  The  applicant 
shall  provide  HUD  with  a  description  of 
the  proposed  facility,  and  of  the  relation¬ 
ship  of  the  facility  to  the  applicant’s 
strategy  for  neighborhood  revitalization 
or  economic  development. 

(c)  Commercial  and  industrial  facili¬ 
ties.  Acquisition,  construction,  recon¬ 
struction,  rehabilitation  or  installation 
of: 

(1)  Commercial  or  Industrial  buildings 
and  structures;  including 


(1)  Purchase  of  equipment  and  fix¬ 
tures  which  are  part  of  the  real  estate, 
but  not  personal  property;  and 

(11)  Energy  conservation  improve¬ 
ments  designed  to  encourage  the  efficient 
use  of  energy  resources,  (including  re¬ 
newable  energy  resources  or  alternative 
energy  resources) ; 

(2>  Commercial  or  industrial  real 
property  improvements,  (including  rail¬ 
road  spurs  or  similar  extensions) . 

§  570.201  Eligible  artivitic^  by  private 
nonprofit  entities,  local  development 
rorporations,  or  small  business  in¬ 
vestment  eorporalions. 

(a)  General.  Applicants  may  provide 
block  grants  funds  for  a  number  of 
neighborhood  revitalization  and  eco¬ 
nomic  development  activities  set  forth  in 
this  section  to  be  carried  out  by  a  private 
nonprofit  entity,  local  development  cor¬ 
poration,  or  Small  Business  Investment 
Corporation  (SBIC),  Applicants  are 
nonetheless  responsible  for  ensuring  that 
block  grant  funds  are  utilized  by  such 
entitles  in  a  manner  consistent  with  the 
requirements  of  this  Part  and  other  ap¬ 
plicable  Federal,  state,  or  local  law. 
Specific  requirements  governing  the  ad¬ 
ministration  of  the  use  of  block  grant 
funds  by  such  entities  are  set  forth  in 
8  570.612.  Applicants  will  also  be  respon¬ 
sible  for  the  carrying  out  applicable  en¬ 
vironmental  review  and  clearance  re¬ 
sponsibilities.  For  the  purpose  of  this 
section : 

(DA  private  non-profit  entity  means 
any  neighborhood-based  organization, 
corporation,  or  association,  duly  orga¬ 
nize  to  promote  and  undertake  commu¬ 
nity  development  activities  on  a  not-for- 
profit  basis.  Including  communitywide 
organizations  with  a  neighborhood  base 
and  new  community  associations  as 
defined  in  §  470.403(b) ; 

(2)  A  Small  Business  Investment  Cor¬ 
poration  (SBIC)  means  an  entity  or¬ 
ganized  pursuant  to  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958  (15  U.S.C.  681(d) ) ;  and 

(3)  A  local  development  corporation 
means  an  entity  organized  pursuant  to 
Title  vn  of  the  Headstart,  Economic 
Opportunity,  and  Community  Partner¬ 
ship  Act  of  1974  (42  U.S.C.  2981);  an 
entity  eligible  for  assistance  imder  sec¬ 
tion  502  of  the  Small  Business  Invest¬ 
ment  Act  of  1958  (15  U.S.C.  696);  or 
other  similar  entity  Incorporated  pur¬ 
suant  to  Federal,  State,  or  local  law. 

(b)  Activities  Eligible  under  §§  570.201- 
570.203,  and  §  570.205.  Grant  assistance 
may  be  provided  by  an  applicant  to  be 
utilized  by  private  nonprofit  entities, 
SBIC’s,  or  local  development  corpora¬ 
tions  for  activities  otherwise  eligible  for 
block  grant  assistance  pursuant  to 
55  570.201-570.203,  and  5  570.205.  Such 
organizations  may  provide  facilities  eli¬ 
gible  for  assistance  pursuant  to  5§  570.- 
201(c)  and  570.203(b)  which  are  not 
publicly  owned,  but  are  nonetheless 
available  for  use  by  the  general  public 
during  all  normal  hours  of  operation, 
(c)  Community  or  neighborhood  eco¬ 
nomic  development  or  revitalization  ac¬ 
tivities.  Grant  assistance  may  be  pro¬ 


vided  by  an  applicant  to  be  used  by  pri¬ 
vate  nonprofit  entities,  SBIC’s,  or  local 
development  corporations  for  activities 
which  are  not  otoerwise  eligible  for  as¬ 
sistance  under  this  subpart  and  which 
are  determined  by  the  applicant  to  be 
necessary  or  appropriate  to  tlie  accom- 
plislunent  of  its  Community  Develop¬ 
ment  Program.  Such  activities  may  in¬ 
clude  the  provision  of  block  grant  as¬ 
sistance  for  use  by  nonprofit  entities, 
SBIC,  or  local  development  corporations 
for: 

(1)  Assistance  to  new  or  existing  small 
business,  minority  businesses  and  neigh¬ 
borhood  nonprofit  businesses  for 

(1)  Working  capital  or  operational 
funds;  and 

(ii)  Capital  for  land,  structures,  prop¬ 
erty  improvements,  and  fixtures; 

(2)  Capitalization  of  a  SBIC  or  local 
development  corporation  required  to 
qualify  for  assistance  under  other  Fed¬ 
eral  programs; 

(3)  Assistance  to  minority  contractors 
to  obtain  performance  bonding;  or 

(4)  Other  activities,  appropriate  for 
community  or  neighborhood  economic 
development  or  revitalization.  Where  an 
applicant  proposes  to  fund  such  entities 
to  undertake  activities  pursuant  to  this 
paragraph,  the  applicant  shall ; 

(i)  Provide  HUD  with  a  complete  de¬ 
scription  of  the  proposed  activity; 

(ii)  Provide  HUD  with  a  description  of 
the  relationship  of  the  proposed  activity 
to  the  applicant’s  strategy  for  neighbor¬ 
hood  revitalization  or  economic  develop¬ 
ment:  and 

(iii)  Receive  specific  authorization 
from  HUD  to  undertake  the  activity. 

§  570.205  Eligible  planning,  urban  en¬ 
vironmental  design,  environnictal 
studies  and  administrative  costs. 

Grant  assistance  may  be  used  for  the 
following  planning,  design,  environ¬ 
mental  and  administrative  costs: 

(a)  Development  of  a  Comprehensive 
Community  Development  Plan.  For  the 
purpose  of  this  section,  the  term  “Com¬ 
prehensive  Community  Development 
Plan”  means  a  statement  or  statements 
(in  words,  maps,  illustrations  or  other 
methods  of  communication)  which  iden¬ 
tify  the  present  conditions,  needs  and 
major  problems  of  the  applicant’s  juris¬ 
diction  relating  to  the  specific  objectives 
of  the  Community  Development  Program 
as  set  forth  in  §  570.2(a)  and  set  forth 
objectives,  policies  and  standards  to 
guide  the  development  and  implemen¬ 
tation  of  such  Community  Development 
Program.  Activities  necessary  to  develop 
a  Comprehensive  Community  Develop¬ 
ment  Plan  may  include; 

(1)  Data  gathering  and  studies  neces¬ 
sary  for  the  development  of  the  Plan  or 
its  components,  including  the  production 
of  base  mapping  and  aerial  photography 
in  coordination  with  the  U.S.  Geological 
Survey,  but  excluding  the  gathering  of 
detailed  data  and  preparing  of  analyses 
necessary  for  the  engineering  and  design 
of  facilities  or  activities  Ineligible  for 
block  grant  assistance  pursuant  to 
5  570.206; 
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(2)  Development  of  statements  of  ob¬ 
jectives,  policies  and  standards  regard¬ 
ing  proposed  or  foreseeable  changes  in 
the  present  conditions  or  problems  af¬ 
fecting  the  applicant’s  jurisdiction  that 
are  to  be  addressed  by  the  Community 
Development  Program; 

(3)  Development  of  a  three-year  Com¬ 
munity  Development  Plan  which  identi¬ 
fies  the  commimity  development,  hous¬ 
ing,  and  economic  conditions  and  needs, 
demonstrates  a  comprehensive  strategy 
for  meeting  those  needs  and  specifies 
both  short-  and  long-term  objectives  to 
guide  the  applicant’s  Community  Devel¬ 
opment  Program; 

(4)  Related  planning  activities  includ¬ 
ing  the  preparation  of  communitywide 
plans  for  land  use,  housing,  open  space, 
recreation,  utilities,  historic  preserva¬ 
tion,  economic  development,  neighbor¬ 
hood  preservation,  and  environmental 
assessment; 

(5)  Collection  of  detailed  data,  prepa¬ 
ration  of  analyses,  engineering  and  de¬ 
sign  of  facilities  eligible  for  assistance 
which  can  be  constructed  with  block 
grant  funds;  and 

(6)  Development  of  codes,  ordinances 
and  regulations,  necessary  for  the  im¬ 
plementation  of  the  plan. 

(b)  Development  of  a  policy -planning - 
management  capacity  so  that  the  appli¬ 
cant  may: 

(1)  Set  long-term  and  short-term  ob¬ 
jectives  related  to  the  community  devel¬ 
opment  and  housing  needs  of  its  juris¬ 
diction; 

(2)  Devise  programs  and  activities  to 
meet  these  goals  and  objectives; 

(3)  Establish  an  urban  environmental 
design  administrative  capacity; 

(4)  Evaluate  the  progress  of  such  pro¬ 
grams  and  activities  and  the  extent  to 
which  the  goals  and  objectives  have  been 
accomplished;  and 

(5)  Carry  out  the  management,  co¬ 
ordination  and  monitoring  of  the  activi¬ 
ties  and  programs  that  are  a  part  of  the 
applicant’s  Community  Development 
Program. 

(c)  Comprehensive  planning  activi¬ 
ties.  In  addition  to  the  planning  activities 
otherwise  eligible  for  assistance  under 
this  section,  assistance  may  be  also  pro¬ 
vided  for  comprehensive  planning  activi¬ 
ties  eligible  for  assistance  under  the  sec¬ 
tion  701  planning  assistance  program 
pursuant  to  24  CFR  Part  600,  in  metro¬ 
politan  cities  as  defined  in  §  570.3(r), 
and  urban  counties,  provided  that  such 
additional  planning  activities  are  nec¬ 
essary  or  appropriate  to  meeting  the 
needs  and  objectives  of  the  applicants’ 
Community  Development  Program. 

(d)  Administrative  Costs.  Payment  of 
reasonable  administrative  costs  and 
carrying  charges  related  to  the  planning 
and  execution  of  community  develop¬ 
ment  activities  financed,  in  whole  or  in 
part,  with  funds  provided  under  this  Part 
and  housing  activities  covered  in  the  ap¬ 
plicant’s  Housing  Assistance  Plan 
(HAP) .  Costs  incurred  in  carrying  out 
the  program,  whether  charged  to  the 
program  on  a  direct  or  an  indirect  basis, 
must  be  in  conformance  with  the  require¬ 
ments  of  Federal  Management  Circular 


(PMC)  74-4,  “Cost  Principles  Applicable 
to  Grants  and  Contracts  with  State  and 
Local  Governments.”  All  Items  of  cost 
listed  in  Attachment  B,  Section  C  of  that 
Circular  (except  Item  6,  preagreement 
costs,  which  are  eligible  only  to  the  ex¬ 
tent  authorized  in  §  570.301(c)  are  al¬ 
lowable  without  prior  approval  to  the  ex¬ 
tent  they  constitute  reasonable  costs  and 
are  otherwise  eligible  imder  this  subpart. 

(1)  Eligible  program  administration 
costs.  Reasonable  administrative  costs 
and  staff  expenses  include  necessary  ex¬ 
penditures  for  the  following: 

(1)  Salaries,  wages  and  related  costs 
of  the  applicant’s  staff  and  the  staff  of 
local  public  agencies  engaged  in  carrying 
out  the  program; 

(ii)  Travel  costs  incurred  for  official 
business  in  carrying  out  the  program; 

(lii)  Administrative  services  performed 
under  third-party  contracts  or  agree¬ 
ments,  including  such  services  as  gen¬ 
eral  legal  services,  accounting  services 
and  audit  services;  and 

(iv)  Other  costs  for  goods  and  services 
required  for  administration  of  the  pro¬ 
gram,  including  such  goods  and  services 
as  rental  and  maintenance  of  office 
space,  insurance,  utilities,  office  supplies 
and  rental  or  purchase  of  office  equip¬ 
ment. 

(2)  The  provision  of  information  and 
other  resources  to  residents  and  citizen 
organizations  participating  in  the  plan¬ 
ning,  implementation,  monitoring,  or 
evaluation  of  activities  being  carried  out 
with  block  grant  funds.  This  may  include 
assistance  to  neighborhood  organizations 
in  areas  of  concentrated  activities  or  to 
city-wide  organizations  conducting 
training  or  other  activities  designed  to 
increase  the  capability  of  low-  and  mod¬ 
erate-income  persons  to  be  involved  ef¬ 
fectively  in  the  development  and  plan¬ 
ning  of  a  community  development  pro¬ 
gram  consistent  with  the  applicable  citi¬ 
zen  participation  requirements  set  forth 
in  this  Part. 

(3)  Provision  of  housing  counseling 
services  and  other  activities  designed  to 
further  the  fair  housing  provisions  of 
§  570.307(e)  (11)  and  the  housing  objec¬ 
tive  of  promoting  greater  choice  of 
housing  opportunities  and  avoiding  un¬ 
due  concentrations  of  assisted  persons  in 
areas  containing  a  high  proportion  of 
lower-income  persons. 

(4)  Provision  of  assistance  to  facilitate 
performance  bonding  necessary  for  con¬ 
tractors  carrying  out  activities  assisted 
with  block  grant  funds. 

(5)  Reasonable  administrative  costs 
relating  to  the  provision  of  rehabilitation 
loans  under  section  312  of  the  Housing 
Act  of  1964,  as  amended. 

(6)  Property  management.  Reasonable 
costs  of  managing  properties  acquired 
with  block  grant  fun^. 

(7)  Activities  to  facilitate  the  imple¬ 
mentation  of  a  housing  assistance  plan 
for  necessary  expenses,  prior  to  con¬ 
struction,  in  planning  and  obtaining  fi¬ 
nancing  for  the  new  construction  or  sub¬ 
stantial  rehabilitation  of  housing  for 
lower-  income  persons.  Activities  may  in¬ 
clude; 


(i)  The  costs  of  conducting  prelimi¬ 
nary  surveys  and  analyses  of  market 
needs; 

(ii)  Site  and  utility  plans,  narrative 
descriptions  of  the  proposed  construc¬ 
tion,  preliminary  cost  estimates,  and 
“sketch  drawings”,  but  excluding  archi¬ 
tectural,  engineering,  and  other  details 
ordinarily  required  for  construction  pur¬ 
poses,  such  as  structural,  electrical, 
plumbing,  and  mechanical  details; 

(iii)  Reasonable  costs  associated  with 
development  of  applications  for  mort¬ 
gage  and  insured  loan  commitments  and 
of  applications  and  proposals  under  the 
Section  8  housing  assistance  payments 
program  pursuant  to  24  CFR  Parts  880- 
883;  and 

(iv)  Fees  associated  with  processing  of 
applications  for  mortgage  and  insured 
loan  commitments  under  programs  in¬ 
cluding  those  administered  by  HUD, 
Farmers  Home  Administration  (FmHA) 
and  the  Government  National  Mortgage 
Association  (GNMA). 

The  new  construction  or  direct  financ¬ 
ing  of  new  construction  of  housing  is  not 
eligible  for  assistance  under  this  Part. 

(8)  Consultant  activities.  Applicants 
may  employ  consultants  to  provide  pro¬ 
fessional  assistance  in  program  planning, 
application  preparation  and  execution  of 
activities,  provided  that: 

(i)  The  requirements  of  this  Part, 
FMC  74-4,  OMB  Circular  A-102,  and  ap¬ 
plicable  Federal,  State  and  local  laws  are 
complied  with; 

(ii)  There  shall  be  a  written  agree¬ 
ment  between  the  parties  which  details 
responsibilities,  standards,  and  all  fees: 

(iii)  Compensation  for  services  by  any 
consultant  shall  only  be  made  for: 

(A)  The  reasonable  costs  of  personal 
services,  which  shall  be  charged  on  an 
hourly  basis  per  person  and  which  shall 
in  no  case  on  a  per  person  basis  exceed 
the  maximum  daily  rate  of  compensation 
for  a  GS-18  as  established  by  Federal 
law;  and 

(B)  Reasonable  costs  for  overhead  and 
travel  expenses  incurred. 

(e)  Environmental  Studies.  The  rea¬ 
sonable  costs  of  environmental  studies 
necessary  to  comply  with  24  CFR  Part  58, 
including  project  specific  environmental 
assessments  and  clearances  for  activities 
eligible  for  assistance  under  this  Part. 

§  i>70.206  Ineligible  activities. 

The  following  list  of  examples  of  ineli¬ 
gible  activities  is  merely  illustrative,  and 
does  not  constitute  a  list  of  all  ineligible 
activities ; 

(a)  Public  works,  facilities  and  site  vr 
other  improvements.  The  general  rule  l.s 
that  public  works,  facilities  and  site  or 
other  improvements  are  ineligible  to  be 
acquired,  constructed,  reconstructed,  re¬ 
habilitated  or  installed  unless  they  are 
eligible  pursuant  to  §  570.201(c)  or 
§  570.203(b),  or  were  previously  eligible 
under  any  of  the  programs  consolidated 
by  the  Act  (except  the  public  facilities 
loan  program,  the  model  cities  program, 
and  as  an  urban  renewal  local  grant-in- 
aid  eligible  under  section  110(d)  (3)  of 
Housing  Act  of  1949)  and  cited  in  5570.1 
(b).  Where  acquisition  of  real  property 
includes  an  existing  improvement  which 
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Is  to  be  utilized  in  the  provision  of  an  in¬ 
eligible  public  facility,  the  portion  of  the 
acquisition  cost  attributable  to  such  Im¬ 
provement.  as  well  as  the  cost  of  any  re¬ 
habilitation  or  conversion  imdertaken  to 
adapt  or  make  the  property  suitable  for 
such  use,  shall  be  ineligible.  Examples  of 
facilities  which  cannot  be  provided  with 
these  funds  include  the  following: 

(1)  Buildings  and  facilities  for  the 
general  conduct  of  government,  such  as 
city  halls  and  other  headquarters  of 
government  where  the  governing  body 
of  the  recipient  meets  regularly  and 
which  are  predominantly  used  for  mu¬ 
nicipal  purposes,  courthouses,  police  sta¬ 
tions  and  other  municipal  office  build¬ 
ings: 

(2)  Facilities  used  for  exhibitions, 
spectator  events  and  cultural  purposes. 
including  stadiums,  sports  arenas,  audi¬ 
toriums,  concert  halls,  cultural  and  art 
centers,  convention  centers  and  exhibi¬ 
tion  halls,  museums,  central  libraries, 
and  similar  facilities.  For  the  purpose 
of  this  paragraph,  libraries  (including 
central  libraries  in  units  of  general  local 
government  under  10,000  population 
where  the  criteria  set  forth  in  §  570.201 

(c)(4)(ii)  are  satisfied),  cultural,  art 
and  miiseum  facilities  which  meet  the 
requirements  for  neighborhood  facili¬ 
ties  set  forth  in  §  570.201(c)  (4)  are  con¬ 
sidered  neighborhood  facilities  and  are 
therefore  eligible  for  assistance. 

(3)  Schools  and  educational  facilities, 
(including  elementary,  secondary,  col¬ 
lege,  and  university  facilities).  For  the 
purpose  of  this  paragraph: 

(i)  A  neighborhood  facility,  senior 
center  or  center  for  the  handicapped  in 
which  classes  in  practical  and  vocational 
activities  (such  as  first  aid,  homemaking, 
crafts,  independent  living,  etc.)  are 
among  the  services  provided  or  a  facility 
eligible  pursuant  to  $  570.203(b)  is  not 
considered  as  a  school  or  educational 
facility ; 

(ii)  Any  facility  eligible  for  assistance 
pursuant  to  §  570.201(c),  which  is  de¬ 
signed  primarily  for  a  public  purpose 
other  than  education  is  not  considered 
to  be  a  school  or  educational  facility 
where,  although  it  is  to  be  located  on  a 
site  controlled  by  a  school  district,  school 
board  or  similar  body  responsible  for 
public  education,  the  facility  will  only 
be  used  by  any  adjacent  school  or  edu¬ 
cational  facility  on  an  incidental  basis. 
In  order  to  determine  whether  the  fa¬ 
cility  is  to  be  used  on  an  incidental  basis, 
the  applicant  shall  at  a  minimum  demon¬ 
strate  that : 

(A)  After  school  hours  and  on  week¬ 
ends,  the  facility  shall  be  available  for 
use  by  the  general  public  to  the  same 
extent  as  similar  facilities  operating 
within  the  applicant’s  jurisdiction;  and 

(B)  During  school  hours,  the  facility 
is  not  used  for  school  purposes  for  more 
than  four  hours  each  day. 

(4)  Airports,  subways,  trolley  lines, 
bus  or  other  transit  terminals,  or  sta¬ 
tions,  and  other  transportation  facilities, 
(excluding  railroad  spurs  assisted  pur¬ 
suant  to  5  570.203(c)  or  facilities  eligible 
under  S  570.203(b)). 

(5)  Hospitals,  nursing  homes  and  other 
medical  facilities.  For  the  puriwse  of  this 


paragraph,  a  neighborhood  facility,  sen¬ 
ior  center,  center  for  Oie  handicapped, 
or  facility  eligible  pursuant  to  §  570.203 
(b)  which  provide  general  health  serv¬ 
ices  is  not  considered  to  be  a  medical 
facility. 

(6)  Treatment  works  for  sewage  or 
industrial  wastes  of  a  liquid  nature,  in¬ 
cluding  actual  treatment  facilities,  in¬ 
terceptor  sewers  and  outfall  sewers.  The 
term  “interceptor  sewers”  applies  to  the 
following; 

(i)  In  those  situations  where  raw  or 
inadequately  treated  sewage  is  being  dis¬ 
charged  from  an  existing  public  sewer, 
those  lines  which  are  necessary  to  pre¬ 
vent  or  eliminate  the  discharge  into  any 
waterway  of  raw  or  inadequately  treated 
sewage  from  an  existing  point  or  points 
of  discharge  in  a  public  system  are  not 
eligible.  This  includes  any  necessary 
pumping  stations,  force  mains  or  other 
appurtenances  thereto:  and 

(ii)  In  all  other  situations,  the  line  or 
lines  ^’hich  divert  the  flow  to  the  treat¬ 
ment  facility  from  the  point  of  natural 
discharge  of  a  collection  system,  were  no 
treatment  to  be  provided,  Including  any 
necessary  pumping  stations,  force  mains 
or  other  appurtenances  are  not  eligible. 

(b)  Purchase  of  equipment.  The  pur¬ 
chase  of  equipment  with  block  grant 
funds  is  generally  ineligible. 

(1)  Construction  equipment.  Tlie  pur¬ 
chase  of  construction  equipment  is  in¬ 
eligible,  but  compensation  for  the  use  of 
such  equipment  through  leasing,  depre¬ 
ciation  or  use  allowances  pursuant  to 
Attachment  B  of  OMB  Circular  A-102 
for  an  otherwise  eligible  activity  is  an 
eligible  use  of  block  grant  funds.  An  ex¬ 
ception  is  the  purchase  of  construction 
equipment  which  is  part  of  a  solid  waste 
disposal  facility  which  is  eligible  for 
block  grant  assistance  pursuant  to  §  570. 
201(c) (5). 

(2)  Furnishings  and  personal  property. 
The  purchase  of  equipment,  fixtures,  or 
furnishings  or  other  personality  not  an 
integral  structural  fixture  is  ineligible, 
except  when  necessary  for  use  by  a  re¬ 
cipient  or  its  subgrantees  in  the  admin¬ 
istration  of  its  Community  Development 
Program  pursuant  to  §  570.205(d). 

(c)  Operating  and  maintenance  ex¬ 
penses.  The  general  rule  is  that  any  ex¬ 
pense  associated  with  operating,  main¬ 
taining  or  repairing  public  facilities  and 
works  or  any  expense  associated  with 
providing  routine  public  services  is  in¬ 
eligible  for  assistance.  However,  operat¬ 
ing  and  maintenance  expenses  associated 
with  providing  public  services  or  interim 
assistance  otherwise  eligible  for  assist¬ 
ance  under  this  Part  may  be  assisted.  For 
example,  the  cost  of  a  public  service  be¬ 
ing  operated  with  block  grant  funds  in 
a  neighborhood  facility  may  include 
reasonable  expenses  associated  with  op¬ 
erating  the  public  service  within  the  fa¬ 
cility.  including  costs  of  rent,  utilities 
and  maintenance. 

Examples  of  activities  W'hich  are  not 
eligible  for  block  grant  assistance  are: 

(1)  Maintenance  and  repair  of  streets, 
parks,  playgrounds,  w'ater  and  sewer 
facilities,  neighborhood  facilities,  senior 
centers,  centers  for  the  handicapped, 
parking  and  similar  public  facilities; 


(2)  Payment  of  salaries  for  staff,  util¬ 
ity  costs  and  similar  expenses  neces¬ 
sary  for  the  operation  of  public  works 
and  facilities:  and 

(3)  Expenses  associated  with  provi¬ 
sion  of  any  public  service  which  is  not 
eligible  for  assistance  pursuant  to  §  570.- 
201(e). 

(d)  General  government  expenses.  Ex¬ 
penses  required  to  carry  out  the  regular 
responsibilities  of  the  unit  of  general 
local  government  are  not  eligible.  Ex-i 
amples  include  all  ordinary  general 
government  expenditures  not  related  to 
the  Community  Development  Program 
and  not  related  to  activities  eligible  un¬ 
der  this  subpart. 

(e)  Political  activities.  No  expenditure 
may  be  made  for  the  use  of  equipment 
or  premises  for  political  purposes,  spon¬ 
soring  or  conducting  candidates’  meet¬ 
ing,  engaging  in  voter  registration  activ¬ 
ity  or  voter  transp>ortation  or  other 
partisan  political  activities. 

(f)  New  housing  construction.  Assist¬ 
ance  may  not  be  used  for  the  construc¬ 
tion  of  new  permanent  residential 
structures  or  facilities  (sUch  as  dormi¬ 
tories,  group  homes  and  halfway  houses) . 
or  for  any  program  to  subsidize  or  finance 
such  new  construction,  except  as  provid¬ 
ed  under  the  last  resort  housing  provi¬ 
sions  set  forth  in  24  CFR  Part  43.  For  the 
purpose  of  this  paragraph,  activities  in 
support  of  the  development  of  low-  or 
moderate-income  housing  in  accordance 
with  an  approved  Housing  Assistance 
Plan  including  clearance,  site  assem¬ 
blage,  provision  of  site  and  provision  of 
public  improvements  and  certain  hous¬ 
ing  preconstruction  costs  set  forth  in 
§  570.205(d)  (7) ,  are  not  considered  as 
programs  to  subsidize  or  finance  new 
residential  construction. 

(g)  Income  payments.  The  general 
rule  is  that  assistance  shall  not  be  used 
for  income  payments  for  housing  or  any 
other  purpose.  Examples  of  ineligible  in¬ 
come  payments  include  the  following: 
payments  for  income  maintenance, 
housing  allowances,  down  payments  and 
mortgage  subsidies. 

(h)  Payment  of  assessments.  While 
assistance  may  be  used  directly  to  pro¬ 
vide  eligible  public  improvements,  such 
as  streets,  sidewalks  and  utilities,  which 
an  applicant  might  normally  provide 
through  special  assessment  of  benefit- 
ting  properties,  funds  may  not  be  used 
to  pay  special  assessments  levied  against 
parcels  of  real  estate  in  behalf  of  the 
property  owners.  In  some  cases,  appli¬ 
cants  may  provide  eligible  public  im¬ 
provements  through  payment  of  a  por¬ 
tion  of  tire  cost  w’ith  block  grant  funds 
provided  and  the  balance  being  pro¬ 
vided  by  special  assessments  against 
benefitting  properties  pursuant  to  local 
law.  However,  in  those  instances  where 
the  cost  or  portion  of  the  cost  of  pub¬ 
lic  improvements  were  provided  with 
program  funds,  an  applicant  shall  in  no 
instance  later  levy  any  special  asse.ss- 
ments  which  shall  recoup  any  portion  of 
expenditures  paid  by  program  funds 

(i)  Industrial  park  development.  The 
general  rule  is  that,  notwithstanding  the 
other  provisions  of  this  subpart,  grant 
assistance  for  the  development  of  In- 
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dustrial  parks  is  ineligible  unless  the  ap¬ 
plicant  can  demonstrate  to  the  satisfac¬ 
tion  of  the  Secretary  that  there  Is  a 
market  available  for  such  development. 
Generally,  the  applicant  should  demon¬ 
strate  that  it  has  firm  commitments 
from  public  or  private  entities  for  the 
use  of  such  industrial  park  development. 

Subpart  D — Entitlement  Grants 

§  570.300  Oulliiu'  of  applifulion  re¬ 
quirements. 

This  section  briefiy  outlines  the  re¬ 
quirements  which  must  be  met  by  the 
amilicant  when  applsdng  for  an  entitle¬ 
ment  grant  and  references  other  sectirms 
containing  more  detailed  information  on 
these  requirements. 

<a)  PkMtUng  reQuirements.  Require¬ 
ments  that  the  applicant  must  meet  in 
planning  its  community  development 
program  are  covered  in  the  following 
sectirms. 

<1)  Section  570.301  describes  general 
planning  considerations ; 

<23  Section  570.302  describes  the  re¬ 
quirement  that  the  applicant’s  com¬ 
munity  development  program  must  be 
planned  and  carried  out  so  as  to  prin¬ 
cipally  benefit  persons  having  low-  and 
moderate-income;  and 

<3)  Section  570.303  describes  the  re¬ 
quirement  that  the  applicant  must 
prepare  and  implement  a  written  citl^n 
participation  plan,  part  of  w'hich  pro¬ 
vides  for  citizen  involvement  in  the 
planning  process. 

<b)  Triennial  submission  require¬ 
ments.  Every  third  year,  beginning  with 
the  first  application  submitted  on  or  af¬ 
ter  April  1, 1978,  the  applicant  must  sub¬ 
mit  an  application  consisting  of  the  fol¬ 
lowing  : 

<1)  Standard  Poirn  424,  Federal  As¬ 
sistance,  prescribed  by  OMB  Circular  No. 
A-102: 

(2)  Community  Development  Plan  as 
described  In  §  570.304; 

«3)  Annual  Community  Development 
Program  as  described  In  §  570.305; 

<4)  Housing  Assistance  Plan  as  de¬ 
scribed  in  §  570.306;  and 

<5)  Certifications  as  described  in 
f  570.307. 

<c)  Annual  submission  requirements. 
For  each  of  the  other  years  in  a  three 
year  period  the  applicant  must  submit 
an  application  consisting  of  the  follo\\’- 
Ing; 

<1)  Standard  Form  424; 

(2)  Annual  Community  Development 
Program  as  described  in  §  570.305; 

•3)  Annual  Housing  Action  Program 
as  described  in  §  570.306(b)  (5) ;  and 

<4)  Certifications  as  described  in 
<5  570.307. 

(d)  Other  application  requirements. 
The  applicant  must  also  comply  with  the 
following  requirements  when  applying 
lor  an  entitlement  grant: 

<  1 )  Requii’ements  on  the  timing  of  ap¬ 
plications  as  set  forth  in  §  570.308; 

<2)  Requirements  on  notifying  the 
public  that  the  application  has  been  sub¬ 
mitted  and  is  available  to  interested 
parties  upon  request,  as  described  in 
i  570.309;  and 


<3)  Requlren«its  <mi  notifying  State 
and  areawide  clearinghouses  of  the  ap- 
plicuit’s  Intent  to  apply  for  Federal 
assistance,  on  submitting  the  application 
to  clearinghouse  for  comment,  and  on 
taking  actkms  following  clearinghouse 
reviews,  as  described  in  §  570.310. 

§  570.301  Planning  considerations. 

(a)  Comprehensive  neighborhood  re¬ 
vitalization.  It  is  HUD  policy  to  en¬ 
courage  the  use  of  block  grant  funds 
in  a  concentrated  manner  in  order  to 
produce  substantial  long-term  improve¬ 
ments  in  the  community.  The  applicant 
is  specifically  encouraged  to  carry  out  a 
strategy  for  comprehensive  neighborhood 
revitalizati<m  which  concentrates  suffi¬ 
cient  resources  to  stabilize  and  upgrade 
residential  areas  affected  by  blight  and 
deterioration.  A  comprehensive  neigh¬ 
borhood  revitalization  program  is  defined 
as  one  which : 

<  1)  Focuses  on  a  slum  or  blighted  area 
which  is  designated  by  the  applicant  for 
concentrated  treatment;  such  area  shall 
be  of  manageable  size  and  condition, 
physical  and  otherwise,  so  that  block 
grant  and  other  resources  to  be  com¬ 
mitted  to  the  area  can  substantially  meet 
the  identified  physical  development  and 
housing  needs  within  a  three-  to  five- 
year  period; 

<2)  Is  carried  out  in  accordance  with 
a  local  plan  which  provides  for  a 
coordinated  program  of  physical  devel¬ 
opment  activities,  necessary  public  facili¬ 
ties  and  services,  private  investments, 
and  citizen  self-help  activities;  and 

<3)  Coordinates  the  efforts  of  public 
and  private  agencies  and  neighborhood 
organizations.  The  number  and  combina¬ 
tion  of  activities  which  will  qualify  a 
program  as  comprehensive  will  depend 
on  the  condition  and  needs  of  the  area. 
Examples  of  comprehensive  neighbor¬ 
hood  revitalization  programs  include:  a 
residential  rehabilitation  program  which 
provides  loans  and  grants  to  property 
owners  in  a  designated  area  in  which 
street  improvements,  playgrounds,  and 
public  services  are  also  being  provided; 
and  a  redevelopment  program  which  in¬ 
cludes  systematic  demolition  of  sub¬ 
standard  structures  and  assemblage  ot 
sites  for  new’  construction  in  a  particular 
area  in  conjunction  with  site  improve¬ 
ments  and  facilities  necessary  to  attract 
new  development. 

Although  a  comprehensive  neighbor¬ 
hood  revitalization  area  must  be  residen¬ 
tial,  it  may  include  neighborhood  com¬ 
mercial  facilities  which  are  necessary  to 
maintain  the  viability  of  the  area.  In 
order 'for  a  program  to  qualify  as  a  com¬ 
prehensive  neighborhood  revitalization 
program,  the  activities  which  an  appli¬ 
cant  includes  in  such  program  (includ¬ 
ing  activities  to  be  funded  and  imple¬ 
mented  in  more  than  one  action  year) 
shall  be  grouped  and  deemed  by  the  ap¬ 
plicant  to  be  a  project,  as  defined  in  24 
CFR  S  58.3.  The  environmental  review 
of  such  project  sliould  take  into  account 
the  relationship  between  component 
activities,  and  the  cumulative  environ¬ 
mental  effects  of  activities. 


(b)  Planning  and  implementing  multi¬ 
year  projects.  (1)  Under  the  entitlement 
grant  process,  the  applicant  can  rely  on 
timely,  annusd  financial  assistance  with 
p,  high  degree  of  certainty.  This  makes 
it  possible  for  the  applicant  to  plan 
multiyear  projects  to  be  financed  in  in¬ 
crements  with  entitlement  frmds  be¬ 
coming  available  in  successive  program 
years.  An  applicant  may,  therefore,  pro¬ 
gram  funds  in  an  application  for  the 
payment  ol  part  of  the  cost  of  such  a 
multiyear  project,  provided  the  full 
scope  and  estimated  cost  of  the  total 
r«*ojects  are  described  in  the  first  appli¬ 
cation  in  which  entitlement  funds  are 
allocated  for  the  project.  This  does  not 
preclude  use  of  subsequent  year  entitle¬ 
ment  funds  to  complete  a  project  w’hich 
was  designed  as  a  single  year  project  and 
whose  cost  exceeds  initial  estimates. 

(2)  The  environmental  assessment  of 
a  multiyear  project,  performed  under  24 
CFR  Part  58,  should  encompass  the  en¬ 
tire  multiyear  scope  of  activities.  Upon 
certification  that  the  apidicant  has  com¬ 
pleted  the  enviitmmental  requirements 
for  a  multiyear  project,  HUD  may  issue 
its  release  of  fimds  for  the  entire  multi¬ 
year  project.  Such  release  of  funds  shall 
be  subject  to  the  provisions  of  pai^- 
graphs  (3)  and  (4)  (rf  this  subsection. 

<3)  Approval  of  each  increment  of  a 
multiyear  project  is  subject  to  the  gen¬ 
eral  availability  of  entitlement  funds, 
adequate  performance,  and  the  submis¬ 
sion  of  an  acceptable  application  in  each 
year  in  which  entiUonent  funds  are  to 
be  applied  toward  payment  of  project 
cost.  In  those  instances  where  the  appli¬ 
cant  exhausts  previously  approved  en¬ 
titlement  funds  before  the  next  incre¬ 
ment  is  approved,  the  applicant  may  ob¬ 
ligate  and  spend  local  funds  to  continue 
the  work  and  be  reimbursed  with  funds 
approved  for  the  next  increment,  pro¬ 
vided  the  locally  funded  work  was  un¬ 
dertaken  in  compliance  with  the  require¬ 
ments  of  tills  Part. 

(4)  The  continued  authority  of  an  ap¬ 
plicant  to  commit  Title  I  funds  to  a 
multiyear  project  and  to  be  reimbursed 
for  costs  of  such  project,  after  comple¬ 
tion  of  environmental  requirements  and 
HUD  release  of  funds,  shall  be  subject 
to  the  continued  relevance  and  c(»n- 
pleteness  of  the  environmental  assess¬ 
ment  performed.  In  the  event  of  any  sig¬ 
nificant  or  substantial  change  in  the  na¬ 
ture,  magnitude  or  extent  of  the  project, 
or  any  significant  or  substantial  change 
in  the  environment  affecting  the  project, 
the  applicant  shall,  prior  to  any  further 
commitment  of  Title  I  fluids  to  the  proj¬ 
ect,  complete  the  requirements  of  24  CFR 
Part  58  relating  to  the  updating  of  en¬ 
vironmental  clearances. 

(5)  The  applicant  may  also  be  reim¬ 
bursed  for  costs  incurred  to  complete  ac¬ 
tivities  previously  approved  and  assisted 
under  the  urban  renewal  program,  the 
w-ater  and  sewer  facilities  program,  tlie 
neighborhood  facilities  program,  or  the 
open  space  land  program,  described  in 
§  570.1(b)  (1),  (3),  (4)  and  (6),  respec¬ 
tively  with  funds  programmed  in  the  ap¬ 
plication  for  block  grant  funds  to  cover 
those  costs. 
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(c)  Reimbursement  for  costs  of  plan¬ 
ning  and  environmental  studies.  Prior 
to  approval  of  its  application,  an  appli¬ 
cant  may  obligate  and  spend  local  funds 
for  the  purpose  of  environmental  assess¬ 
ments  required  by  24  CFR  Part  58,  for 
the  planning  and  capacity  building  pur¬ 
poses  authorized  by  §  570.205  (a)  and 
(b) ,  and  for  the  provision  of  information 
and  resources  to  citizens  pursuant  to 
§  570.204(d)  (2) .  After  approval  of  its  ap¬ 
plication,  the  applicant  will  be  reim¬ 
bursed  with  funds  programmed  in  the 
application  to  cover  those  costs,  pro¬ 
vided  the  locally  funded  work  was  un¬ 
dertaken  in  compliance  with  the  require¬ 
ments  of  this  Part. 

§  570..302  Program  benefit  to  low-  and 
moderate-income  persons. 

(a)  General.  (1)  All  community  devel¬ 
opment  funds  are  to  be  used  for  projects 
or  activities  which  principally  benefit 
low-  and  moderate-income  persons  un¬ 
der  the  definitions  in  paragraph  (b)  of 
this  section.  Projects  or  activities  which 
do  not  principally  benefit  low-  and  mod¬ 
erate-income  persons  are  exceptions  to 
this  general  policy  and  may  be  imder- 
taken  only  when  they  are  clearly  neces¬ 
sary  to  attain  other  statutory  objectives 
under  the  criteria  and  definitions  in 
paragraph  (c)  of  this  section.  Such  ac¬ 
tivities  must  be  specifically  justified  in 
the  application. 

(2)  In  selecting  projects  and  activi¬ 
ties  and  designating  areas  for  block 
grant  funding,  the  applicant  shall  ad¬ 
dress  the  needs  of  low-  as  well  as  mod¬ 
erate-income  persons,  given  the  nature 
and  relative  severity  of  their  needs,  and 
shall  include  projects  suitable  to  meet¬ 
ing  those  needs  which  can  be  carried 
out  with  available  resources. 

(b)  Projects  which  principally  benefit 
low-  and  moderate-income  persons. 
These  include  the  full  array  of  projects 
and  activities  permitted  under  the  pro¬ 
gram  such  as  comprehensive  neighbor¬ 
hood  revitalization  programs,  other  pro¬ 
grams  to  prevent  or  eliminate  slums  and 
blight,  provision  of  public  services  and 
facilities,  and  economic  development. 
Such  projects  and  activities  may  be  in¬ 
cluded  in  the  computation  of  the  funds 
which  principally  benefit  low-  and  mod¬ 
erate-income  persons  if  they  meet  one  of 
the  following  rules : 

(1)  Projects  benefitting  low-  and  mod¬ 
erate-income  areas.  These  are  projects 
which  serve  a  geographic  area  consisting 
of  one  or  more  census  tracts,  enumera¬ 
tion  districts  or  parts  thereof,  designated 
by  the  applicant,  whose  population  con¬ 
tains  a  majority  of  low-  and  moderate- 
income  persons.  The  total  cost  of  such 
projects  and  activities  may  be  considered 
to  principally  benefit  low-  and  moderate- 
income  persons  if: 

(1)  The  project  is  designed  to  meet 
specific  needs  of  low-  and  moderate-in¬ 
come  persons;  and 

(ii)  The  major  benefits  of  the  project 
will  be  for  the  low-  and  moderate-in- 
c<Mne  residents  of  the  area. 

(2)  Projects  directly  benefitting  low- 
cmd  moderate-income  persons  residing 
outside  of  lofw-and  moderate-income 


areas.  These  are  projects  which  provide 
benefits  directly  to  low-  and  moderate- 
income  persons  who  reside  in  areas 
which  do  not  meet  the  requirements  of 
paragraph  (b)(1).  Such  projects  may 
be  considered  to  principally  benefit  low- 
and  moderate-income  persons  only  if 
the  benefits  can  be  readily  determined, 
and  only  that  portion  of  the  costs  which 
actually  benefit  lower-income  persons 
may  be  included  in  the  computation  of 
funds  which  principally  benefit  low-  and 
moderate-income  persons.  Examples  of 
projects  which  meet  this  requirement 
are  rehabilitation  loan  programs  in 
higher-income  areas  where  there  are  in¬ 
come  limits  to  qualify  for  the  loans,  and 
otherwise  eligible  public  services  such  as 
employment  counseling  provided  direct¬ 
ly  to  lower-income  persons. 

(3)  Economic  development  projects. 
These  include  economic  development 
projects  eligible  under  §  570.203.  The  to¬ 
tal  cost  of  such  projects  may  be  consid¬ 
ered  to  principally  benefit  low-and  m(xi- 
erate-income  persons  when  evidence  ac¬ 
ceptable  to  the  Secretary  is  contained  in 
the  application  showing  that  the  follow¬ 
ing  conditions  are  met: 

(i)  The  projects  can  reasonably  be 
expected  to  attract  or  retain  a  significant 
number  of  F>ermanent  jobs,  a  majority 
of  which  are  available  to  the  low-  and 
moderate-income  residents  of  the  lo¬ 
cality:  or 

(ii)  The  projects  will  enhance  the  via¬ 
bility  of  commercial  enterprises  now  pro¬ 
viding  needed  services  in  neighborhoods 
which  contain  a  majority  of  low-  and 
mcxierate-income  residents  or  will  serve 
to  attract  such  enterprises  to  these  areas. 

(4)  Projects  necessary  to  undertake 
another  project  which  principally  bene¬ 
fits  low-  and  moderate-income  persons. 
These  are  projects  which  must  be  car¬ 
ried  out  prior  to,  or  are  an  essential  c(Mn- 
ponent  of,  undertaking  another  commu¬ 
nity  development  or  housing  project 
which  will  principally  benefit  low-  and 
moderate-income  persons  as  defined  by 
this  section.  An  example  is  construction 
of  a  flood  or  drainage  facility  prior  to 
construction  or  rehabilitation  of  low'- 
and  moderate-inccxne  housing.  The  total 
costs  of  such  project  may  be  considered 
principally  to  benefit  low-  and  moder¬ 
ate-income  persons  if: 

(i)  The  project  will  not  disproportion¬ 
ately  benefit  higher  income  persons;  and 

(ii)  The  project  which  will  principally 
benefit  low-  and  moderate-income  per¬ 
sons  is  included  in  the  applicant’s  three- 
year  community  development  plan  and 
can  be  undertaken  within  three  years. 

(c)  Exceptions.  Projects  and  activi¬ 
ties  which  do  not  principally  benefit 
low-  and  moderate-income  persons  are 
limited  to  the  following  categories,  and 
to  no  more  than  25  percent  of  the  grant 
funds: 

(1)  Certain  programs  to  prevent  or 
eliminate  slums  and  blight.  These  in¬ 
clude: 

(i)  (Comprehensive  neighborhood  re¬ 
vitalization  programs  as  defined  in 
8  570.301(a)  where  the  applicant  dem¬ 
onstrates  in  the  application  that  the  ex¬ 
tent  of  ph3rsical  decay,  deterioration. 


economic  decline,  or  disinvestment  is  of 
sufficient  magnitude  that  public  action 
is  required  at  the  present  time  to  arrest 
these  conditions ;  permitted  activities 
include  any  eligible  activities  necessary 
to  carry  out  the  neighborhood  revitali¬ 
zation  plan,  including  public  facilities 
and  services; 

(ii)  Elimination  of  detrimental  condi¬ 
tions  which  are  scattered  or  located  out¬ 
side  comprehensive  neighborhood  re¬ 
vitalization  areas;  permitted  activities 
are  only  those  necessary  to  eliminate  the 
specific  conditions  of  blight  or  physical 
decay,  through  acquisition  of  blighted 
structures,  demolition  or  interim  as¬ 
sistance: 

(iii)  Activities  necessary  to  complete 
urban  renewal  projects  pursuant  to 
§§  570.801  and  570.802. 

(iv)  The  following  activities  to  elimi¬ 
nate  slums  and  blight  which  may  be  un¬ 
dertaken  only  by  distressed  cities  as  de¬ 
fined  in  §  570.452. 

(A)  Elimination  of  slums  and  blight 
for  the  purpose  of  attracting  middle- 
and  upper-income  residents  back  into  a 
community.  These  are  limited  to  proj¬ 
ects  to  encourage  the  provision  of  new 
or  rehabilitated  housing  and  related  pub¬ 
lic  improvements  and  facilities  designed 
to  attract  higher-income  residents.  An 
example  is  demolition  of  deteriorated 
structures  and  acquisition  of  blighted 
property  for  either  construction  or  re¬ 
habilitation  of  imits  for  middle-  and 
upper-income  families,  and  construction 
of  related  street  and  sewer  improve¬ 
ments. 

(B)  Elimination  of  slums  and  blight 
in  distressed  cities  as  defined  in  §  570.452 
for  the  purpose  of  economic  development 
activities  which  are  designed  to  secure 
the  tax  base  and  provide  employment 
through  commercial  and/or  industrial 
development. 

(2)  Projects  designed  to  meet  needs 
having  a  particular  urgency.  These  are 
projects  which  are  designed  to  alleviate 
a  serious  and  immediate  threat  to  the 
health  or  welfare  of  the  community 
which  is  of  recent  origin  where  the  ap¬ 
plicant  is  unable  to  finance  the  projects 
on  its  own,  and  other  sources  of  funding 
are  not  available.  A  condition  will  gen¬ 
erally  be  considered  to  be  of  recent  ori¬ 
gin  if  it  developed  or  became  critical 
within  18  months  preceding  the  appli¬ 
cation  for  funds. 

(d)  Computing  program  benefit.  (1) 
The  costs  of  administration  and  plan¬ 
ning  may  be  excluded  from  the  computa¬ 
tion  of  the  amoimt  of  fimds  which  bene¬ 
fits  low-  and  moderate-income  persons 
as  they  will  generally  be  assumed  to 
benefit  such  persons  in  the  same  propor¬ 
tion  as  the  remainder  of  the  grant. 

(2)  The  amount  of  any  grant  fimds 
required  by  HUD  to  be  applied  to  the  re¬ 
payment  of  urban  renewal  temporary 
loans  pursuant  to  $  570.802  may  also  be 
excluded  from  the  computation. 

(3)  The  costs  of  propjects  and  activ¬ 
ities  which  meet  one  of  the  definitions 
of  principally  benefitting  low-  and  mod¬ 
erate-income  persons  in  paragraph  (b) 
shall  be  included  in  accordance  with  the 
relevant  provisions  of  that  paragraph. 
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(4)  Funds  budgeted  for  oontingencies 
and/or  local  option  activities  shall  be 
expended  in  such  a  manner  that  the  per¬ 
centage  of  the  total  grant  which  princi¬ 
pally  benefits  low-  and  moderate -income 
persons  is  not  reduced  below  75  percent. 

(5)  The  amount  of  grant  funds  which 
must  be  \ised  for  projects  which  princi¬ 
pally  benefit  low-  and  moderate-income 
persons  may  be  adjusted  by  the  appli¬ 
cant  in  the  amount  by  which  the  ex¬ 
penditures  of  the  applicant  for  such 
projects  have  exceeded  75  percent  of  the 
grant  amounts  in  Federal  Fiscal  Years 
1977  or  later. 

(e)  Waiver  provisions.  The  Secretary, 
at  her  discretion,  may  waive  the  per¬ 
centage  limitations  of  this  section  where 
the  applicant  submits  information  that 
demonstrates  that  such  waiver  is  neces¬ 
sary, 

(f)  Mitigating  adverse  effects.  Where 
programs  will  result  in  direct  or  indirect 
displacement  or  other  hardships  to  low- 
and  moderate-income  persons,  the  ap¬ 
plicant  shall  take  appropriate  steps  to 
minimize  siich  displacement  or  hard¬ 
ships.  Section  570.304(b)  (1)  requires  the 
applicant  to  include  in  its  community 
development  plan  the  actions  it  will  take 
to  assist  low-  and  moderate-income  per- 
scms  to  remain  in  existing  locations  and 
to  mitigate  adverse  effects  on  such  per¬ 
sons  as  a  result  of  neighborhood  revi¬ 
talization  activities. 

§  570.303  Citizen  participation  require¬ 
ments. 

(a)  General.  The  applicant  shall  pro¬ 
vide  citizens  with  an  adequate  opportu¬ 
nity  to  participate  in  the  development  of 
the  application,  and  in  implementation, 
monitoring  and  evaluation  of  the  pro¬ 
gram.  The  applicant  shall  also  provide 
adequate  Information  to  citizens,  hold 
public  hearings  to  obtain  views  of  citi¬ 
zens,  and  provide  citizens  an  opportunity 
to  comment  on  the  applicant’s  commu¬ 
nity  development  performance.  Nothing 
in  these  requirements,  however,  shall  be 
construed  to  restrict  the  re^^nsiblllty 
and  authority  of  the  applicant  for  the 
develoixnent  of  the  appUcatiwi  and  the 
execution  of  its  Community  Development 
Program. 

(b)  Written  citizen  participation 
plan.  The  applicant  shall  prepare  a 
written  citizen  participation  plan  that 
rwovides  procedures  by  which  each  of  the 
requirements  set  forth  in  the  following 
subsections  will  be  implemented.  The 
plan  shall  be  followed  beginning  with  the 
preparation  of  the  first  application  to  be 
submitted  to  HUD  on  or  after  the  effec¬ 
tive  date  of  these  regulations.  It  shall  re¬ 
main  in  effect  until  all  activities  assisted 
under  this  Part  are  completed,  or  until 
it  is  superseded  by  a  new  plan.  Upon  re¬ 
quest,  the  plan  shall  be  submitted  to 
HUD  to  aid  in  the  handling  of  com¬ 
plaints  and  to  facilitate  monitoring  and 
evaluation. 

(c)  Standards  of  participation.  (1) 
The  applicant  shall  provide  a  process  for 
citizen  participation  at  the  community¬ 
wide  level,  and  at  the  neighborhood  level 
where  comprehensive  neighborhood  re¬ 


vitalization  areas  have  be^  designated 
and  other  areas  where  multi-component 
projects  are  proposed  or  ongoing.  The 
requirement  for  a  communitywide  proc¬ 
ess  may  be  satisfied  by  involvement  of 
reiwesentatives  of  all  such  neighbor¬ 
hoods  and  multi-component  project 
areas.  The  process  shall  meet  the  follow¬ 
ing  standax^: 

(D  All  aspects  of  citizen  participation 
shall  be  conducted  in  an  open  manner, 
with  freedom  of  access  for  all  interested 
persons; 

(ii)  There  shall  be  involvement  of  low- 
and  moderate-income  persons,  members 
of  minority  groups,  residents  of  compre¬ 
hensive  neighborhood  revitalization 
areas  and  other  areas  in  which  multi- 
component  projects  are  proposed  or  on¬ 
going,  the  elderly,  the  handicapped,  and 
other  persons  directly  affected  by  the 
Community  Development  Program; 

(iii)  There  shall  be  continuity  of  par¬ 
ticipation  by  specific  citizen  representa¬ 
tives  throughout  all  stages  of  the  pro¬ 
gram,  including  development  of  the  ap¬ 
plication  and  program  implementation, 
monitoring,  and  evaluation,  as  described 
in  subsection  (d)  below; 

(iv)  Citizens  shall  be  provided  ade¬ 
quate  and  timely  information,  so  as  to 
enable  them  to  be  meaningfully  involved 
in  important  decisions  at  various  stages 
of  the  program; 

<v)  Citizens,  particiularly  low-  and 
moderate-income  persons  and  residents 
of  blighted  neighborhoods,  shall  be  en¬ 
couraged  to  submit  their  views  and  pro¬ 
posals  regarding  the  Community  Devel¬ 
opment  Program; 

(vi)  In  any  community  wide  or  neigh¬ 
borhood  advisory  committee  that  is  es¬ 
tablished,  there  shall  be  adequate  repre¬ 
sentation  of  low-  and  moderate-income 
p>ersons ,  members  of  minority  groups 
and  other  persons  directly  affected  by 
the  program. 

(d)  Scope  of  participation.  The  appli¬ 
cant  shall  provide  for  the  continuity  of 
citizen  participation  throughout  all 
stages  of  the  program.  This  includes  citi¬ 
zen  involvement  in  the  development  of 
the  citizen  participation  plan,  as  well  as 
involvement  in  the  following  areas: 

<1)  Application  development.  Citizens 
shall  be  involved  in  development  of  the 
annual  application,  including: 

(1)  The  three-year  community  devel¬ 
opment  plan,  including  the  identifica- 
ti(m  of  community  development  and 
housing  needs,  and  the  setting  of  pri¬ 
orities; 

(ii)  The  Housing  Assistance  Plan,  in¬ 
cluding  the  annual  housing  action  pro¬ 
gram; 

(iii)  The  annual  Community  Develop¬ 
ment  Program;  and 

(iv)  Subsequent  amendments  and 
other  changes  to  the  above,  in  accord¬ 
ance  with  §  570.312. 

(2)  Program  implementation.  Citizen 
involvement  in  program  implementation 
may  take  the  form  of  advisory  commit¬ 
tees  for  operating  programs,  direct  oper¬ 
ation  of  certain  activities,  self-help  ef¬ 
forts,  or  other  types  of  involvement.  The 
roles  citizens  will  play  in  program  im- 
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idementatiem  shall  be  indicated  in  the 
citizen  participation  plan. 

(3)  Monitothno  and  evaluation.  Cfiti- 
xoos  and  citizm  orgamzafckxis  shall  be 
givm  the  (^i^rtunity  to  mcmltor  and 
submit  comments  oa  all  aq?ects  of  the 
Community  Devdopment  Program,  in¬ 
cluding  the  perfmmance  of  the  applicant 
and  its  grantees  and  contractors.  They 
shall  also  be  given  the  opp^tunity  to 
evaluate  projects  and  activities  to  deter¬ 
mine  whether  objectives  are  achieved. 
The  methods  by  which  such  <n)portuni- 
ties  shall  be  made  available  shall  be  in¬ 
dicated  in  the  citizen  participation  plan. 

(e)  Submission  of  views  and  propos¬ 
als.  The  api^icant  shall  provide  for  and 
encourage  the  submissiem  of  views  and 
proposals  regarding  the  Community  De¬ 
velopment  Program  by  citizens,  partic¬ 
ularly  low-and  moderate-inewne  per¬ 
sons  and  residents  of  blighted  neighbor¬ 
hoods.  This  includes  submission  of  such 
views: 

(1)  Directly  to  the  applicant  during 
the  planning  period  prior  to  imblic  hear¬ 
ings  on  the  application; 

(2)  To  recognized  neighbwhood,  proj¬ 
ect  area,  and  commimitywide  citizen 
organizations; 

(3)  At  neighborhood  and  other  meet¬ 
ings,  if  scheduled  by  the  applicant  prior 
to  formal  public  hearings;  and 

(4)  At  formal  public  hearings. 

The  applicant  shall  provide  timely  re¬ 
sponses  to  all  proposals  submitted  to  it. 
including  written  resix>nses  to  written 
proposals  stating  the  reasons  for  the  ac¬ 
tion  taken  by  the  s^plicant  on  the  pro¬ 
posal.  The  citizen  participation  plan 
shall  state  the  number  of  days  within 
which  responses  will  be  provided.  When¬ 
ever  rwraticable,  responses  should  be  pro¬ 
vided  prior  to  the  final  hearing  on  the 
application. 

(f)  Complaints.  The  plan  shall  pro¬ 
vide  for  answering  complaints  in  a  time¬ 
ly  and  responsive  mmuier.  Written  re¬ 
sponses  shall  be  provided  within  15 
working  days. 

(g)  Technical  assistance.  To  facilitate 
citizen  participation  the  plan  shall  pro¬ 
vide  for  technical  assistance  through 
staff  or  other  resources.  Such  assistance 
shall  be  available  on  a  timdy  basis: 

(1)  To  appr<H)riate  neighborhood  or- 
ganizations,  project  area  organizations, 
and  commimltjrwide  advisory  groups,  if 
any,  so  that  they  may  adequately  par¬ 
ticipate  in  planning,  implementation, 
monitoring,  and  evaluation,  and 

(2)  Whenever  possible,  to  gi*oups  of 
low-  and  moderate-income  persons  and 
groups  of  residents  of  blighted  neighbor¬ 
hoods  which  request  assistance  in  devel¬ 
oping  proposals  and  statements  of  views. 
Technical  assistance  may  also  be  di¬ 
rected  toward  assisting  citizens  in  orga¬ 
nizing  and  operating  neighbortiood  and 
project  area  organizations  and  in  carry¬ 
ing  out  Community  Development  Pro¬ 
gram  activities.  Where  feasible,  techni¬ 
cal  assistance  should  be  provided  by  spe¬ 
cialists  selected  by  the  organizations  and 
groups  assisted.  Technical  assistance  is 
an  eligible  activity  and  may  be  provided 
either  by  the  applicant  directly  or 
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through  arrangements  with  public  or 
private  entities. 

(h)  Adequate  information.  The  appli¬ 
cant  shall  provide  for  fuD  public  access 
to  program  Information  and  afiQrmative 
efforts  to  get  adequate  information  to 
citizens,  espeically  to  those  of  low-  and 
moderate-income  and  to  those  residing  in 
lower-income  or  blighted  neighborhoods. 

(1)  At  the  time  applicant  begins  plan¬ 
ning  for  the  next  program  year,  the  fol¬ 
lowing  programs  information  shall  be 
made  available  to  citizens; 

(i)  The  total  amount  of  entitlement 
funds  to  be  made  available  to  the  appli¬ 
cant, 

(ii)  The  range  of  activities  that  may 
be  imdertaken  with  these  funds  and  the 
kind  of  activities  previously  funded  in 
the  community, 

(iil)  The  types  of  activities  ineligible 
under  the  Act, 

(iv)  The  processes  to  be  followed  in 
drawing  up  and  approving  the  local  ap¬ 
plication  and  the  schedule  of  meetings 
and  hearings, 

(v)  The  citizen  praticipation  plan. 
Including  the  roles  of  designated  neigh¬ 
borhood  and  project  area  organizations 
and  the  communitywide  citizen  partici¬ 
pation  process,  and 

(vi)  A  summary  of  other  important 
program  requirements. 

(2)  The  applicant  shall  provide  for 
full  and  timely  disclosure  of  its  program 
records  and  information  consistent  with 
such  competing  public  interest  concern¬ 
ing  personal  privacy  and  obligations  of 
confidentiality  as  are  recognized  by  5 
U.S.C.  552.  Documents  relevant  to  the 
community  development  program  shall 
be  available  for  citizen  review  upon  re¬ 
quest  (either  verbal  or  written)  during 
normal  working  hours  of  the  applicant. 
Copies  of  the  following  materials  shall 
be  put  on  display  in  one  or  more  loca¬ 
tions  reasonably  accessible  to  persons 
effected  by  the  program  including  the 
handicapped: 

(i)  All  mailings  and  promotional  ma¬ 
terial, 

(li)  Records  of  hearings, 

(iii)  All  key  documents,  including  all 
prior  applications,  letter  of  approval, 
performance  reports,  evaluation  reports, 
other  reports  required  by  HUD,  and  the 
proposed  and  approved  application  for 
the  current  year; 

(iv)  Copies  of  the  regulations  and  is¬ 
suances  governing  the  program;  and 

(v)  Explanation  of  important  pro¬ 
gram  requirements,  such  as  contracting 
procedures,  environmental  policies,  fair 
housing  and  other  equal  opportunity  re¬ 
quirements,  relocation  provisions,  and 
the  A-95  review  process. 

(3)  Meetings.  The  applicant  is  resp>on- 
sible  for  assuring  that  public  meetings 
are  conducted  by  the  local  government, 
commxmitywide  advisory  committee, 
neighborhood  and  project  area  organi¬ 
zations  in  order  to  provide  information 
and  respond  to  questions  about  the  Com¬ 
munity  Development  Program.  The  ap¬ 
plicant  is  responsible  for  obtaining  min¬ 
utes  or  siunmaries  of  all  meetings.  Such 
meetings  shall  be  timely,  held  at  con¬ 
venient  times  and  at  readily  accessible 


locations,  and  convened  with  adequate 
notice. 

W  Public  hearings.  The  plan  shall  pro¬ 
vide  for  a  sufiBcient  number  of  hearings 
to  obtain  citizen  views  at  different  stages 
of  the  Community  Development  Pro¬ 
gram.  Such  hearings  shall  be  held  at 
convenient  times  and  locations.  Hear¬ 
ing  arrangements  should  make  p>ossible 
the  full  participation  of  handicapped 
citizens. 

(1)  Pre-submission  hearings.  The  ap¬ 
plicant  shall  hold  at  least  two  kinds  of 
public  healings  prior  to  the  submission 
of  the  application: 

(1)  To  obtain  views  of  citizens  at  the 
initial  stage  of  application  development 
on  community  development  and  housing 
needs  and  priorities,  and  on  the  latest 
annual  performance  report,  and  to  re¬ 
ceive  their  proposals.  Applicants  shall 
hold  such  hearings  in  locations  around 
the  city  or  county  which  are  convenient 
in  time  and  place  to  persons  of  low  and 
moderate  income  and  residents  of 
blighted  neighborhoods. 

(ii)  On  the  proposed  application  prior 
to  adoption  of  a  resolution  or  similar 
action  by  the  local  governing  body  au¬ 
thorizing  the  filing  of  the  application. 

(2)  Additional  hearings.  In  order  to 
review  program  progress  and  perform¬ 
ance,  the  applicant  shall  hold  an  addi¬ 
tional  public  hearing  or  hearings  after 
the  program  is  operational  and  no  later 
than  the  start  of  planning  for  the  next 
program  year. 

(3)  Notices.  In  order  to  give  adequate 
notice  of  public  hearings: 

(i)  The  applicant  shall,  at  least  14 
days  prior  to  each  public  hearing  (or 
earlier  if  required  by  local  law)  publish 
a  notice  in  easily  readable  type  in  the 
nonlegal  and  legal  sections  of  newspap¬ 
ers  of  general  circulation,  in  minority 
and  non-English  language  newspapers 
reaching  persons  of  law  and  moderate 
income  and  in  neighborhood  newspapers 
or  periodicals  serving  low-  and  moder¬ 
ate-income  neighborhoods.  Such  notices 
shall  indicate  the  dates,  times,  places 
and  procedures  of  the  hearing,  the  topics 
to  be  considered,  basic  information  about 
the  program  and  the  procedures  and  tim¬ 
ing  being  followed  in  the  development 
and  approval  of  the  application. 

(ii)  The  applilant  should  use  radio, 
television,  newspapers,  and  other  media 
to  publicize  public  hearings. 

(j)  Bilingual.  Wherever  a  significant 

number  of  low-  and  moderate-income 
persons  and  residents  of  blighted  neigh¬ 
borhoods  speak  and  read  a  primary 
language  other  than  English,  the  plan 
shall  provide  that  all  notices  and  major 
documents  be  produced  in  such  language 
or  languages  and  that  bilingual  oppor¬ 
tunities  shall  be  offered  at  required  pub¬ 
lic  hearings.  • 

(k)  Contingency  activities.  Tlie  plan 
shall  provide  that  if  the  applicant 
chooses  to  identify  in  its  application  con¬ 
tingency  activities  that  could  replace  any 
activities  disapproved  by  HUD  during  its 
application  review,  the  citizen  participa¬ 
tion  process  shall  be  involved  in  the  se¬ 
lection  of  such  contingency  activities. 


§  570.304  Community  Development 
Plan. 

An  entitlement  application  shall  in¬ 
clude  a  summary  of  a  Community  De¬ 
velopment  Plan.  This  document  shall  be 
submitted  every  third  year  as  part  of  the 
annual  application  for  funds  beginning 
with  the  first  application  submitted  on 
or  after  April  1,  1978.  It  shall  summarize 
the  community  development  and  hous¬ 
ing  needs  of  the  applicant,  its  compre¬ 
hensive  strategy  for  meeting  those  needs, 
including  its  long-  and  short-term  ob¬ 
jectives,  and  the  activities  planned  for 
the  next  three  years.  The  plan  summary 
shall  be  developed  in  accordance  with 
areawide  development  planning  and  na¬ 
tional  urban  growth  policies  and  shall 
consist  of  the  following: 

(a)  Summary  of  community  develop¬ 
ment  and  housing  needs.  This  shall  in¬ 
clude  the  following: 

(1)  A  community  profile  on  a  form  to 
be  prescribed  by  HUD,  which  provides 
data  regarding  population  and  income 
characteristics  of  the  community,  the 
condition  of  the  housing  stock,  and  the 
economic  condition  of  the  community  as 
a  whole. 

(2)  A  narrative  summary  of  the  ap¬ 
plicant’s  community  development  and 
housing  needs,  particularly  those  of  low- 
and  moderate-income  households.  This 
shall  include  a  description  of  the  major 
needs  for  neighborhood  revitalization, 
for  community  facilities  and  public  Im¬ 
provements,  and  for  economic  develop¬ 
ment.  The  narrative  may  be  presented  in 
a  manner  most  convenient  to  the  appli¬ 
cant.  However,  all  neighborhoods  or 
areas  having  significant  concentrations 
of  low-  and  moderate-income  persons  or 
blighted  or  deteriorated  housing  shall 
be  specifically  identified,  and  the  major 
needs  of  each  described. 

(b)  Comprehensive  strategy.  The  ap¬ 
plicant  shall  describe  how  it  proposes 
to  meet  its  identified  community  devel¬ 
opment  and  housing  needs,  particularly 
those  of  low-  and  moderate-income 
families  residing  in  or  expected  to  reside 
in  the  commimity.  The  strategy  shall  in¬ 
clude  summary  description  of  the  follow¬ 
ing: 

(1)  Neighborhood  revitalization.  This 
shall  include: 

(i)  The  applicant’s  city  wide  strategy 
to  prevent  and  eliminate  sliuns  and 
blight  and  to  maintain  and  preserve  via¬ 
ble  neighborhoods.  This  shall  empha¬ 
size  the  actions  to  be  taken  that  will  im¬ 
prove  conditions  for  low-  and  moderate- 
income  persons  residing  in  or  expected 
to  reside  in  the  commimity; 

(ii)  Identification  of  any  areas  desig¬ 
nated  for  comprehensive  neighborhood 
revitalization  programs,  and  the  strategy’ 
for  stabilizing  and  upgrading  each  such 
area.  This  shall  include  a  description  of 
any  public  services  required  to  support 
physical  development  activities,  and  the 
role  of  any  neighborhood  organizations 
in  accomplishing  revitalization  objec¬ 
tives. 

For  each  of  the  above  the  applicant  shall 
describe: 
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(A)  The  objectives,  both  long-term 
and  short-term,  to  be  achieved,  quanti¬ 
fied  wherever  possible: 

(B)  The  physical  development  proj¬ 
ects  proposed,  such  as  code  enforcement, 
rehabilitation,  acquisition,  demolition,  or 
public  improvements: 

(C)  The  regulatory  and  other  actions 
proposed  to  be  taken  to  foster  housing 
maintenance  and  improvement  and  the 
promotion  of  reinvestment.  This  may  in¬ 
clude  actions  to  eliminate  redlining  with 
respect  to  property  insurance  and  the 
availability  of  credit  for  the  purchase 
and  rehabilitation  of  housing,  and  the 
promotion  of  investment  in  restoration 
of  deteriorated  or  abandoned  housing: 

(D)  An  implementation  schedule 
showing  the  anticipated  timing  of  activi¬ 
ties  and  the  coordination  of  block  grant 
funded  activities  and  other  local  actions: 

(E)  The  anticipated  resources,  inclu¬ 
ding  block  grant  funds,  other  Federal, 
State,  or  local  funds,  and  private  invest¬ 
ment: 

(P)  The  factors  the  applicant  took  in¬ 
to  account  in  making  program  decisions 
and  the  reasons  for  designating  specific 
areas  for  treatment  and  selecting  the 
projects  to  be  carried  out  in  such  areas. 

(iii)  The  strategy  shall  also  describe 
the  actions  contemplated  to  maintain  or 
develop  an  economically  and  racially  di¬ 
versified  community,  including  the  ac¬ 
tions  the  applicant  will  take  to  assist 
low-  and  moderate-income  persons  to 
remain  in  existing  locations,  and  to  miti¬ 
gate  any  adverse  effects  on  such  persons 
as  a  result  of  neighborhood  revitalization 
activities :  an  applicant  proposing  to  use 
block  grant  funds  to  attract  or  retain 
higher  income  persons  shall  describe  its 
strate^  for  accomplishing  this. 

(2)  Housing.  The  applicant  shall  de¬ 
scribe  a  strategy  to  improve  the  housing 
conditions  in  the  community  and  to  meet 
the  housing  assistance  needs  that  have 
been  identified.  The  strategy  shall  de¬ 
scribe: 

(i)  The  natiu-e  of  the  housing  stock  the 
applicant  would  like  to  achieve  in  terms 
of  the  mix  of  owner-renter  housing, 
single  family-multifamily  housing,  and 
subsidized-nonsubsidized  housing,  and 
the  types  of  housing  and  related  pro¬ 
grams  required  to  achieve  such  a  mix  of 
housing  stock:  this  shall  not  be  incon¬ 
sistent  with  the  Housing  Assistance 
Plan  requirements  in  §  570.306: 

(ii)  The  types  of  actions  the  applicant 
will  take  to  achieve  greater  spatial  de¬ 
concentration  of  housing  opportimities 
for  lower-income  persons:  and 

(iii)  The  actions  the  applicant  will 
take  to  affirmatively  further  fair  housing 
in  the  applicant’s  jurisdiction  and  pro¬ 
mote  a  greater  choice  of  housing  oppor¬ 
timities  for  minorities  and  female¬ 
headed  households:  and 

(iv)  The  block  grant  funded  actions 
the  applicant  will  take  to  facilitate  ac¬ 
complishment  of  housing  assistance 
goals. 

(3)  Community  facilities  and  public 
improvements.  The  applicant  shail  de¬ 
scribe  a  strategy  to  meet  its  major  needs 
for  recreation,  open  space,  parks,  neigh¬ 


borhood  facilities,  and  other  facilities 
and  improvements,  and  In  a  manner  to 
Insure  full  opportunity  for  participation 
by,  and  benefits  to,  the  handicapped: 

(i)  In  designated  comprehensive 
neighborhood  revitalization  areas: 

(ii)  In  other  areas  if  the  principal 
beneficiaries  will  be  low-  and  moderate- 
income  persons:  and 

(iii)  To  support  housing  assistance  ac¬ 
tivities  for  lower-income  persons. 

(4)  Economic  development.  A  descrip¬ 
tion  of  the  applicant’s  strategy  for  eco¬ 
nomic  development  is  required  from  dis¬ 
tressed  cities,  as  defined  in  §  570.452, 
that  propose  block  grant  funded  eco¬ 
nomic  development  activities:  it  is  op¬ 
tional  for  other  applicants.  The  strategy 
shall  consist  of  a  plan  to  improve  the 
general  economic  condition  of  the  ap¬ 
plicant,  to  solve  problems  resulting  from 
population  loss  or  a  stagnating  or  de¬ 
clining  tax  base,  and  to  mitigate  the  fac¬ 
tors  of  economic  distress  cited  in  the 
community  profile  described  in  §  570.- 
304(a)(1).  The  strategy  shall  include; 

(i)  A  description  of  the  major  needs 
for  economic  development  in  the  lo¬ 
cality: 

(ii)  Identification  of  the  significant 
potentials  for  economic  development, 
including  an  analysis  of  any  factors 
which  may  be  impeding  private  invest¬ 
ment,  and  a  description  of  any  unique 
opportunities  for  private  investment 
which  now  exist: 

(iii)  A  description  of  the  activities 
proposed  to  further  economic  develop¬ 
ment  and  to  attract  private  investment, 
including  the  coordination  of  block 
grant  funded  activities  with  other  local 
actions  and  a  timetable  for  provision  of 
other  Federal  and  State  resources: 

(iv)  The  number  and  types  of  per¬ 
manent  jobs  expected  to  result  from 
economic  development  projects,  par¬ 
ticularly  jobs  available  to  low-  and  mod¬ 
erate-income  persons  and  the  tsqjes  of 
job  training  which  will  be  provided  to 
such  residents:  and 

(v)  Evidence  of  commitments  or  in¬ 
terest  by  developers  of  new  or  expanded 
employment  facilities. 

(c)  Three-year  activity  summary. 
This  shall  consist  of  a  tabular  summary 
of  the  projects  proposed  to  be  carried 
out  with  block  grant  funds  during  the 
next  three  years  to  implement  the  appli¬ 
cant’s  comprehensive  strategy,  grouped 
by  location,  the  anticipated  timing,  the 
goals  to  be  accomplished,  the  popu¬ 
lation  benefitting,  and  the  estimated 
block  grant  and  other  funds  to  be  pro¬ 
vided: 

(d)  Maps.  The  plan  shall  include  maps 
showing  the  following  information,  by 
census  tract  or  enumeration  district: 

(1)  The  extent  and  location  of  low- 
and  moderate-income  persons: 

(2)  The  extent  and  location  of  minor¬ 
ity  group  residents: 

(3)  The  extent  and  location  of  sub¬ 
standard  and  deteriorated  housing: 

(4)  ’The  locations  and  service  areas 
of  block  grant  funded  projects  included 
in  the  plan,  including  any  designated 
comprehensive  neighborhood  revitaliza¬ 
tion  areas. 


Maps  shall  be  clearly  legible,  and  all 
maps  submitted  shall  be  of  the  same 
scale  and  cover  the  same  areas.  More 
than  one  type  of  information  may  be 
combined  on  one  map  if  the  information 
is  cearly  legible  when  combined. 

§  570.305  Annual  Community  Develop, 
ment  Program. 

Each  annual  application  shall  contain 
a  Community  Development  Program  de¬ 
scribing  the  projects  to  be  carried  out 
with  program  year  funds.  Such  projects 
shall  be  consistent  with  the  previously 
submitted  three-year  Community  De¬ 
velopment  Plan,  or  an  amended  plan 
shall  be  submitted  with  the  application 
as  required  by  §  570.312(a).  The  Com¬ 
munity  Development  Program  shall  con¬ 
sist  of  the  following: 

(a)  Project  summary.  The  proposed 
projects  shall  be  grouped  by  location,  on 
a  form  prescribed  by  HUD,  and  the  fol¬ 
lowing  information  shall  be  provided  for 
each; 

(1)  The  name  of  the  project  or 
activity: 

(2)  The  location  and  service  area,  in¬ 
cluding  the  census  tract(s)  or  enumera¬ 
tion  dlstrict(s) : 

(3)  The  income  and  racial  character¬ 
istics  of  the  population  benefitting  from 
the  project  or  activity,  and  how  the  bene¬ 
ficiaries  were  determined. 

(4)  A  description  of  the  activities 
which  comprise  each  project,  and  the 
estimated  costs  and  timing: 

(5)  The  amounts  and  sources  of  other 
public  funds  and  private  investments  an¬ 
ticipated  to  be  provided: 

(6)  The  environmental  review  status: 

(7)  A  justification  for  each  exception 
project  which  describes  how  the  require¬ 
ments  of  §  570.302(c)  are  met. 

(b)  Cost  summary.  This  will  consist 
of  a  tabular  summary,  on  a  form  to  be 
prescribed,  of  proposed  block  grant  ex¬ 
penditures  in  specific  categories  and  the 
anticipated  resources  available. 

(c)  A  map  or  maps  of  the  applicant’s 
jurisdiction  showing  the  locations  and 
service  areas  of  proposed  activities,  by 
census  tracts  or  enumeration  districts, 
and  any  designated  comprehensive 
neighborhood  revitalization  areas.  The 
maps  shall  be  consistent  with  the  re¬ 
quirements  of  scale  and  legibility  in 
§  570.304(d). 

§  570.306  Housing  Assistance  Plan. 

(a)  General  Provisions.  This  section 
contains  policies,  procedures,  require¬ 
ments  and  standards  governing  the 
Housing  Assistance  Plan  (HAP) . 

(1)  Purpose.  The  HAP  is  required  as 
a  basic  part  of  the  application  for  as¬ 
sistance  under  this  Part.  The  HAP  serves 
as  a  measure  of  the  conditions  of  the 
applicant’s  housing  stock  and  the  needs 
of  low-  and  moderate-income  persons  for 
housing  assistance.  Further,  the  HAP 
serves  to  establish  goals  for  assistance 
best  suited  to  needs  of  lower  income  per¬ 
sons  and  to  further  the  revitalization  of 
the  community,  including  the  restora¬ 
tion  and  rehabilitation  of  stable  neigh¬ 
borhoods  to  the  maximum  extent  possi¬ 
ble,  and  the  reclamation  of  the  housing 
stock  where  feasible  through  the  use  of  a 
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broad  range  of  techniques  for  housing 
restoration  by  local  government,  the  pri¬ 
vate  sector,  or  community  organizations, 
including  provisions  of  a  reasonable  op¬ 
portunity  for  tenants  displaced  as  a 
result  of  such  activities  to  relocate  In 
their  immediate  neighborhood.  The  HAP 
must  propose  general  locations  for  as¬ 
sisted  housing  which  promote  greater 
choice  of  housing  opportunities  and 
avoid  undue  concentrations  of  assisted 
persons  in  areas  containing  a  high  pro¬ 
portion  of  lower-income  persons,  and 
which  further  fair  housing  and  assure 
the  availability  of  public  facilities  and 
services  adequate  to  support  housing  fa¬ 
cilities.  In  addition,  all  communities  are 
expected  to  share  in  providing  expanded 
housing  opportunities  for  lower-income 
persons  and  to  participate  in  areawide 
solutions  of  housing  problems  through 
promotion  of  spatial  deconcentration 
and  wider  housing  choice  for  lower -in¬ 
come  persons. 

(2)  Use.  The  HAP  is  not  only  a  re¬ 
quirement  for  assistance  under  this  Part, 
but  it  serves  as  the  means  for  HUD 
to  distribute  assisted  housing  resources 
to  applicants.  The  HAP  offers  applicants 
a  means  to  manage  orderly  growth  and 
implement  a  variety  of  strategies  to  con¬ 
serve  and  expand  its  housing  stock  in  or¬ 
der  to  provide  a  decent  home  in  a  suit¬ 
able  Uving  environment  for  all  persons, 
but  principally  those  of  low-  and  moder¬ 
ate-income.  It  also  offers  applicants  an 
opportunity  to  convey  to  their  citizens  a 
perception  of  how  their  housing  prob¬ 
lems  are  viewed  and  how  these  problems 
are  to  be  addressed.  The  HAP  serves  to 
facilitate  the  reduction  of  the  isolation 
of  income  groups  within  communities 
and  geographic  areas,  affirmatively  fur¬ 
ther  fair  housing  and  the  promotion  of 
the  diversity  and  vitality  of  neighbor¬ 
hoods. 

(3)  Responsibility  of  applicant.  Apph- 
cants  are  fully  responsible  for  imple¬ 
mentation  of  the  housing  assistance  plan 
in  an  expeditious  manner.  This  includes 
the  timely  achievement  of  all  goals  for 
assisted  housing  and  particularly  those 
which  address  the  nee^  of  families  and 
large  families  requiring  rental  assistance. 
Applicants  are  expected  to  take  all  ac¬ 
tions  within  their  control  to  facilitate 
the  implementation  of  an  approved 
housing  assisance  plan  including  the 
use  of  public  mechanisms  when  assisted 
housing  has  not  been  provided  by  the 
private  sector. 

(4)  Period  covered  by  HAP.  Tlie  HAP 
shall  be  submitted  and  be  effective  for 
time  periods  as  follows: 

(i)  During  Fiscal  Year  1978,  housing 
assistance  plans  shall  be  designed  to 
cwnplete  initial  proportionality  re¬ 
quirements  by  household  type  (elderly 
and  handicapped,  families  and  non- 
elderly  individuals,  and  large  families) 
set  forth  in  previous  housing  assistance 
plans  during  Fiscal  Years  1976  and  1977. 
Accordingly,  applicants  shall  assess  the 
housing  assistance  delivered  during  this 
period  by  household  type  and  determine 
appropriate  goals  to  fulfill  unmet  needs 
prcHX^onat^.  AiH>llcants  shall  submit 
an  annual  housing  action  program  pur¬ 


suant  to  §  570.306(b)  (4)  which  will  set 
forth  goals  for  housing  assistance  which, 
when  combined  with  all  housing  assist¬ 
ance  provided  in  Fiscal  Years  1977  and 
1978,  will  result  in  total  housing  assist¬ 
ance'  by  household  type  proportionate  to 
the  needs  by  household  type  set  forth  in 
the  initital  housing  assistance  plan  sub¬ 
ject  to  the  proportionality  requirement 
and  which  for  the  purposes  of  24  CFR 
Part  891  shall  be  considered  the  three 
year  goal.  For  example,  an  applicant 
which  has  provided  housing  assistance 
for  only  elderly  households  during  this 
period  is  expected  to  establish  goals  in 
this  annual  housing  action  program  for 
families  and  large  families  in  that  the 
needs  of  each  household  type  will  have 
been  met  in  the  same  proportion  as  the 
needs  identified  in  the  initital  housing 
assistance  plan. 

(ii)  Fiscal  Year  1979  and  beyond,  a 
housing  assistance  plan  shall  be  sub¬ 
mitted  once  every  three  years  as  de¬ 
scribed  in  §  570.306(b)  and  shall  cover  a 
three  year  period.  However,  each  annual 
application  shall  include  an  annual  hous¬ 
ing  action  program.  Although  some  re¬ 
vision  and  updating  may  be  necessary 
during  this  period  because  of  the  avail¬ 
ability  of  new  data  sources  or  significant 
changes  in  local  conditions  or  needs,  tiie 
HAP  shall  be  in  effect  for  three  program 
years.  A  new  HAP  shall  be  submitted 
every  third  program  year  thereafter. 

(5)  Relationship  to  previously  ap¬ 
proved  MAP’S.  Applicants  are  not  re¬ 
lieved  of  their  responsibilities  to  con¬ 
tinue  to  address  the  needs  for  assisted 
housing  identified  in  prior  program 
years.  Such  newly  approved  goal  shall 
address  needs  not  fulfilled  by  any  prior 
HAP’s.  Accordingly,  applicants,  who  had 
approved  component  goals  designed  to 
address  the  needs  of  particular  tenure 
type  (owner  or  renter),  household  type, 
(elderly/handicapped,  family  and  non- 
elderly  individuals,  or  large  family),  or 
housing  t3T5e  (existing,  substantial  reha¬ 
bilitation,  or  new  construction)  which 
have  not  been  substantially  met,  shall 
include  goals  to  meet  such  needs  prior 
to  providing  further  assistance  for  ten¬ 
ure.  household,  or  housing  types  which 
have  been  substantially  met.  For  exam¬ 
ine,  an  applicant  which  has  identified  a 
substantial  need,  and  established  goals 
for  families  and  large  families  for  newly 
constructed  rental  units,  but  nonetheless 
has  met  only  the  needs,  or  a  substantial 
portion  of  the  needs,  of  elderly  renters 
and  homeowners,  shall  meet  the  rental 
assistance  needs  of  families  and  large 
families  before  pcpviding  additional  as¬ 
sistance  to  elderly  households. 

(b)  Housing  Assistance  Plan  Content. 
The  application  shall  contain  a  housing 
assistance  plan  which  includes: 

(1)  Housing  Conditions.  The  appli¬ 
cant  shall  describe  the  condition  of  the 
existing  housing  stock  in  the  community 
by  providing  a  statistical  profile  by  ten¬ 
ure  type  (owner  and  renter) ,  which  de¬ 
scribes  housing  conditions  by  number  of 
\mits  in  standard  condition  and  in  sub¬ 
standard  condition.  If  a  housing  rehabil¬ 
itation  program  is  proposed  as  port  of 


the  applicant's  comprehensive  strategy 
statement  as  set  forth  in  §  570.304(b). 
the  number  of  luiits  which  are  suitable 
for  rehabilitation  shall  be  stated.  Esti¬ 
mates  shall  be  made  of  vacancy  rates  for 
non-seasonal  available  units  in  standard 
condition,  using  the  best  estimate  at  the 
time  the  application  is  prepared,  but  in 
no  case  including  units  to  be  vacant  at 
a  future  date. 

(2)  Housing  Assistance  Needs.  The  ap- 
pllcant  shall  describe  the  housing  assist¬ 
ance  needs  of  lower  income  persons. 

(i)  The  applicant  shall  provide  esti¬ 
mates  of  housing  assistance  needs  of 
lower-income  persons  currently  residing 
in  the  community,  by  tenure  type  and  by 
household  type  (lower-income  house¬ 
holds  which  are  elderly  and/or  handi¬ 
capped,  families  and  non-elderly  indi¬ 
viduals,  and  large  families),  for  all 
households,  including  those  households 
to  be  displaced  by  public  or  private  action 
during  the  three  year  program.  Such 
estimates  shall  also  be  provided  for  any 
identifiable  segment  of  the  total  group  of 
lower-income  households  in  the  com¬ 
munity. 

(ii)  nie  applicant  shall  assess  the 
housing  assistance  needs  of  lower-income 
households  (by  household  type  for  all 
households  and  all  minority  households) 
who  could  reasonably  be  expected  to  re¬ 
side  in  the  community. 

(A)  For  applicants  in  metropolitan 
areas,  such  estimates  generally  shall  be 
derived  from  Federal  census  data;  ex¬ 
cept  that  the  applicant  may  also  utilize 
other  more  recent  data  generally  avail¬ 
able  from  public  or  private  sources,  in¬ 
cluding  areawide,  regional  or  State  plan¬ 
ning  agencies:  provided  that  the  devia¬ 
tions  from  estimates  derived  from  the 
Federal  census  data  or  from  areawide, 
regional,  or  State  planning  agency  as¬ 
sessments  are  explained.  All  applicants 
which  are  participating  jiuisdictions  of 
an  areawide  planning  organization  must 
use  the  same  data. 

(B)  An  applicant  community  in  a 
metropolitan  area  shall  utilize  the  fol¬ 
lowing  methodology  to  derive  the  mini¬ 
mum  estimate  of  the  number  of  lower- 
income  households  who  could  be 
expected  to  reside  in  the  applicant 
community  during  the  three  year  period 
of  applicability  of  the  HAP.  First,  the 
metropolitan  area  percentage  of  lower- 
income  households  shall  be  determined 
using  Section  8  Income  Ldmits.  Second, 
the  total  number  of  households  in  the 
applicant’s  jurisdiction  shall  be  deter¬ 
mined.  Third,  the  total  number  of  house¬ 
holds  from  step  two  shall  be  multiplied 
by  the  percentage  from  step  one,  the 
product  of  which  is  the  tot^  required 
number  of  lower-income  households. 
Fourth,  the  number  of  lower-income 
households  currently  residing  in  the  ap¬ 
plicant's  jurisdiction  shall  be  determine. 
Fifth,  the  number  of  lower-income 
hous^olds  currently  residing  from  step 
four  shall  be  subtracted  from  the  total 
required  number  of  lower-income  house¬ 
holds  produced  in  step  three,  the  re¬ 
mainder  of  which  is  to  be  divided  by  one 
minus  the  metropolitan  area  percentage 
of  lower-income  households,  the  result 
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being  the  gross  estimate  of  the  number 
of  lower-income  households  expected  to 
reside  in  the  applicant  community.  Sixth, 
applicants  shall  then  determine  the  esti¬ 
mate  of  the  niunber  of  lower-income 
households  who  reasonably  may  be  ex¬ 
pected  to  reside  by  multiplying  the  gross 
estimate  of  the  number  of  lower-income 
households  expected  to  reside  by  one- 
third.  This  estimate  of  the  number  of 
lower-income  households  who  reason¬ 
ably  may  be  expected  to  reside  shall  be 
cited  in  the  applicant’s  assessment  of  the 
overall  housing  assistance  needs  of  lower- 
income  households.  An  applicant  with  a 
gross  estimate  of  the  number  of  house¬ 
holds  expected  to  reside  of  zero  as  a  re¬ 
sult  of  the  fifth  step  in  the  above  meth¬ 
odology  is  not  required  to  set  forth  a 
hoiising  need  for  an  additional  number 
of  lower-income  households  expected  to 
reside. 

Example 

Step  1.  SMS  A  Y  Lower  Income  Household 
Percentage:  40  percent. 

Step  2.  City  W  Total  Number  of  Households 
currently  residing:  5,000. 

Step  3.  City  W  Total  Number  of  Households 
Currently  Residing  x  SMSA  Lower-Income 
Household  Percentages  Total  required  num¬ 
ber  of  lower-income  households:  6,000  X  40% 
=2000. 

Step  4.  City  W  Total  Lower-Income  House¬ 
holds  Currently  Residing:  1000. 

Step  6.  (City  W  Total  required  number  of 
lower-income  households — City  W  Lower- 
Income  Households  Currently  Residing)/ 
(1— SMSA  Lower-Income  Households  Per¬ 
centage)  = Gross  Estimate  of  Lower-Income 
Households.  Expected  to  Reside:  (2000- 
1000)/(1  — 40%)  =1000/60%  =1667. 

Step  6.  City  W  gross  estimate  of  the  num¬ 
ber  of  lower-income  households  expected  to 
reside/3 = the  estimate  of  the  number  of 
lower-income  households  who  reasonably 
may  be  expected  to  reside  1667/3  =  556. 

(C)  An  applicant  in  a  nonmetropolitan 
area,  for  which  relevant  Federal  census 
data  are  not  available,  shall  submit  its 
best  estimate  of  the  number  of  lower- 
income  households  who  reasonably  could 
be  expected  to  reside  in  the  community, 
based  on  data  generally  available  from 
Federal.  State,  areawide,  or  local  sources. 

(iii)  Use  of  alternative  methodologies 
for  determining  estimates  of  needs  de¬ 
veloped  by  areawide  planning  organiza¬ 
tions;  HUD  may,  at  ite  option,  determine 
that  an  areawide  planning  organization 
has  developed  an  alternative  method¬ 
ology  for  one  or  both  of  these  elements 
which  evidences  compliance  with  the  ob¬ 
jectives  of  this  Part  and  is  a  more  precise 
means  to  measure  such  needs  within  the 
specific  geographic  area  of  its  jurisdic¬ 
tion.  The  basis  for  such  determinations 
are  set  forth  in  24  CFR  Part  891.  Having 
so  determined,  HUD  may,  at  its  option, 
authorize  the  use  of  such  methodology. 
In  lieu  of  the  methodology  set  forth  in 
§  570.306(b)  (2)  (ii),  by  all  applicants 
within  the  jurisdiction  of  such  areawide 
planning  organizations. 

(A)  HUD  shall  inform  all  affected  ap¬ 
plicants,  by  publication  of  a  Notice  in 
the  Federal  Register,  of  those  areawide 
planning  organizations  where  an  alter¬ 
native  methodology  has  been  approved 
by  HUD  and  whether  such  methodology 


will  be  used  In  lieu  of  the  methodology 
set  fortii  in  §  570.306(b)  (2)  (U) . 

(B)  In  determining  whether  an  alter¬ 
native  methodology  developed  by  an 
areawide  planning  organization  is  to  be 
used  in  lieu  of  a  methodology  set  forth 
in  this  Part,  HUD  wUl  consider  whether 
such  alternate  methodology  provides  the 
estimates  required  to  meet  the  standards 
of  acceptability  set  forth  in  paragraphs 
(b)  and  (c)  of  this  section  and  is  statis¬ 
tically  and  mathematicially  sound. 

(C)  HUD  shall  monitor  the  estimates 
developed  through  an  approved  area¬ 
wide  planning  organization  alternative 
methodology.  Although  areawide  organ¬ 
izations  are  encouraged  to  develop  meth¬ 
odologies  which  are  innovative  in  scope 
and  suited  to  the  circumstances  of  the 
jurisdiction  of  the  areawide  planning  or¬ 
ganizations,  HUD  may  withdraw  ap¬ 
proval  of  or  require  modification  of  an 
alternative  methodology  which  is  de¬ 
termined  to  produce  estimates  which  are 
plainly  inconsistent  with  the  objectives 
of  this  Part. 

(iv)  In  addition,  the  applicant  shall 
provide  a  narrative  statement  which 
summarizes  any  special  housing  condi¬ 
tions  in  the  community  and  special  hous¬ 
ing  needs  found  to  exist  in  the  total 
group  of  lower-income  households  in  the 
commimity.  Such  summary  shall  include 
but  need  not  be  limited  to.  discussion  of : 

(A)  Female  heads  of  households; 

(B)  Individual  minority  groups: 

(C)  Handicapped  persons; 

(D)  Special  housing  conditions  such 
as  concentrations  of  mobile  homes;  and 

(E)  Special  housing  needs  relat^  to 
a  community’s  economic  base  such  as 
military  housing,  migrant  workers,  and 
retirement  centers. 

(3)  Three  Year  Housing  Program.  The 
applicant  shall  describe  a  three  year 
housing  program  for  implementation  of 
its  community  development  and  housing 
strategy: 

(i)  Goals.  The  program  shall  specify, 
by  tenure  type,  household  type,  and 
housing  type,  a  realistic  three  year  goal 
for  the  number  of  dwelling  units  or  per¬ 
sons  to  be  assisted,  including  the  relative 
proportion  of  new,  rehabilitated  and  ex¬ 
isting  dwelling  units  best  suited  to  the 
needs  of  lower-income  persons  identified 
by  the  applicant.  ’The  statenjent  of  the 
three  year  goal  for  assisted  dwelling 
units  also  shall  take  into  consideration 
housing  conditions  with  respect  to  the 
availability  of  existing  units  of  standard 
quality  and  units  suitable  for  rehabilita¬ 
tion  and  shall  meet  the  standards  set 
forth  in  §  570.306(c)  (1). 

(il)  General  Locations.  The  program 
shall  Identify  the  general  locations  of 
proposed  new  construction  housing  units 
or  projects,  and  substantial  rehabilita¬ 
tion  units  or  projects,  for  the  programs 
subject  to  24  CFR  891  for  lower-income 
persons  on  maps  as  called  for  in 
§  570.304(a)  (3) .  The  locations  shall  be 
identified  separately  for  elderly/handi¬ 
capped  and  family/large  family  con¬ 
struction,  by  census  tract  (or  enumera¬ 
tion  districts  or  geographic  quadrants  in 
those  jurisdictions  where  a  census  tract 
includes  a  substantial  area,  such  as  an 


entire  community) .  General  locations  for 
housing  projects  shall  contain  at  least 
one  site  which  conforms  to  the  site  and 
neighborhood  standards  established  for 
the  appropriate  HUD  assisted  housing 
program.  Where  an  applicant  proposes 
assisted  housing  resources  in  areas  of 
concentration  of  minorities  or  federally 
assisted  housing,  general  locations  out¬ 
side  of  such  areas  also  shall  be  proposed 
in  order  to  ensure  the  provision  of  as¬ 
sisted  housing  in  a  balanced  manner. 

(4)  Annual  Housing  Action  Program. 
For  each  program  year  as  part  of  the 
annual  submission,  the  applicant  shall 
describe  a  program  of  actions  to  carry  out 
each  program  year  increment  in  order 
to  achieve  the  three  year  housing  pro¬ 
gram.  The  annual  action  program  shall: 

(i)  Specify,  by  tenure  type,  household 
type,  and  housing  type,  a  realistic  an¬ 
nual  goal  for  the  number  of  dwelling 
units  or  persons  to  be  assisted,  including 
the  relative  proportion  of  new,  rehabili¬ 
tation,  and  existing  units  best  suited  to 
the  needs  of  lower-income  persons  iden¬ 
tified  by  the  applicant;  and 

(ii)  Specify  those  housing  programs 
which  the  applicant  does  not  wish  to 
utilize. 

(c)  Standards  and  criteria  for  ap¬ 
proval  of  HAPs.  The  following  standards 
and  criteria  shall  apply  to  the  reviews 
and  determinations  of  acceptability  of 
housing  assistance  plans : 

(1)  Goals  for  assisted  housing — (i) 
Proportionality.  The  three  year  total 
housing  assistance  goals  shall  address 
the  needs  of  the  three  household  types 
(elderly  and/or  handicapped,  families 
and  non-elderly  individuals,  and  large 
families)  within  each  tenure  type  (owner 
and  renter)  generally  in  the  same  pro¬ 
portion  as  the  total  lower-income  hous¬ 
ing  needs  identified  in  the  HAP,  by 
household  type.  Certain  adjustments  to 
this  requirement  are  permitted  as  fol¬ 
lows: 

(A)  HUD  may  grant  an  exception 
from  this  requirement  when  an  appli¬ 
cant  documents  special  needs  arising 
from  displacement  of  significant  num¬ 
bers  of  households  of  a  particular  size; 
natural  disasters:  meeting  the  housing 
requirements  of  section  105  (f)  and  (h) 
of  the  U.S.  Housing  Act  of  1949,  as 
amended;  accommodating  proposals  for 
projects  of  feasible  size  which  could  not 
otherwise  be  developed;  or  implementing 
the  goals  of  areawide  housing  allocation 
plans;  or 

(B)  Applicants  required  to  emphasize 
a  particular  household  type  or  types 
pursuant  to  §  570.306(a)  (5)  shall  make 
no  downward  adjustment  In  the  per¬ 
centage  represented  by  such  household 
type,  but  the  percentage  represented  by 
other  household  types  may  be  adjusted 
downward  as  necessary.  For  example,  an 
applicant  which  has  disproportionately 
met  the  needs  of  elderly  households  in 
prior  years  would  not  be  permitted  to 
make  any  downward  adjustment  to  the 
percentages  represented  by  family  and 
large  family  households,  but  may  be  re¬ 
quired  to  reduce  the  percentage  repre¬ 
sented  by  elderly  households  to  zero. 
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(11)  Minimal  goals.  The  goals  must  di¬ 
rectly  address  known  needs  and  contain 
a  sufficient  number  of  units  to  permit 
practical  and  economically  feasible  hous¬ 
ing  development.  Each  applicant  should 
plan  to  address  its  housing  assistance 
needs  in  no  more  than  20  years.  Ac¬ 
cordingly.  HUD  may  determine  that 
housing  assistance  goals  which  overall 
represent  a  proposed  level  of  assistance 
of  less  than  five  (5  percent)  percent  of 
the  need  per  annum  (l.e.,  fifteen  (15  per¬ 
cent)  percent  for  the  three  period  of 
applicability  of  the  housing  assistance 
plan)  are  plainly  inappropriate  to  meet¬ 
ing  the  needs.  HUD  may  consider  a  goal 
of  lesser  magnitude  where  the  applicant 
can  demonstrate  to  the  satisfaction  of 
HUD  that  a  goal  of  at  least  five  percent 
would  be  infeasible;  for  example,  an  ap¬ 
plicant  demonstrates  that  there  is  a  lack 
of  buildable  sites  in  the  community,  a 
water  or  sewer  moratorium  exists,  or 
that  the  local  housing  market  cannot 
feasibly  absorb  the  number  of  units 
proposed.  The  standard  that  housing  as¬ 
sistance  plans  with  only  minimal  hous¬ 
ing  assistance  goals  are  plainly  inappro¬ 
priate  recognizes  that  conummities  with 
very  substantial  housing  assistance  needs 
have  a  responsibility  to  propose  substan¬ 
tial  housing  assistance  goals  and  that 
goals  should  refiect  the  desirability  of 
meeting  a  significant  percentage  of  iden¬ 
tified  needs  at  an  early  date. 

(iii)  Realistic  goals.  The  size  of  the 
goals  for  housing  assistance  shall  be  real¬ 
istic  and,  in  the  case  of  new  construc¬ 
tion  and  substantial  rehabilitation,  shall 
represent  a  number  of  imits  which  can  be 
absorbed  by  the  housing  market  and 
which  constitute  of  feasible  size  project. 
In  the  case  of  a  goal  proposed  for  an 
existing  housing  program,  the  number  of 
units  shall  be  an  administratively  fea¬ 
sible  project. 

(iv)  Tenure  by  household  types.  The 
types  and  quantities  of  housing  assist¬ 
ance  proposed  for  a  tenure  type  (owner 
and  renter) ,  by  household  type  (elderly 
and/or  handicapped,  family  and  non- 
elderly  individu^  large  f anally)  and  by 
housing  type  (existing,  substantial  reha¬ 
bilitation.  and  new  construction),  shall 
be  appropriate  to  meeting  indentified 
needs  of  botii  renters  and  earners  of 
each  household  type.  In  this  regard,  the 
needs  of  those  households  expected  to 
reside  are  generally  assumed  to  repre¬ 
sent  needs  for  rental  units.  For  example, 
where  there  are  substantial  needs  for 
rental  units,  and  the  applicant  is  un¬ 
willing  to  provide  such  housing  even 
though  appropriate  Federal,  State,  or 
local  resources  can  reasonably  be  ex¬ 
pected  to  be  available,  the  goals  will  be 
determined  to  be  plainly  inappropriate 
to  meeting  the  community’s  needs. 

(V)  Vacancy  rates.  In  establishing 
goals  for  assisted  hoiising,  the  applicant 
shall  consider  the  vacancy  rate  estab¬ 
lished  pursuant  to  §  570.306(b)  (1)  and 
shall  estimate  the  number  of  such  vacant 
xmits  which  would  be  adequate  to  meet 
the  needs  of  lower-income  households. 

(A)  m  those  cases  where  there  exists 
a  less  than  adequate  vacancy  rate  (as 
determined  by  HUD)  in  housing  units 


resulting  in  an  insufficient  number  of 
vacant,  standard,  available  units  of  ap¬ 
propriate  size,  cost,  and  type  to  meet  the 
identified  housing  assistance  needs  for 
rental  units  for  lower-income  households 
goals  for  housing  assistance  shall  em¬ 
phasize  a  program  of  new  construction 
of  rental  units  for  households  of  lower- 
income.  For  example,  an  applicant  with 
a  significant  number  of  lower-income 
households  expected  to  reside  in  the  com¬ 
munity  and  a  less  than  adequate  rental 
vacancy  rate,  would  be  expected  to  em¬ 
phasize  a  program  of  new  construction 
of  rental  units  to  address  this  need.  How¬ 
ever,  this  does  not  preclude  the  use  of  a 
vehicle  such  as  the  Section  8  Existing 
Housing  program  to  address  the  needs  of 
households  ciurently  residing  in  the  com¬ 
munity,  provided  that  the  existing  pro¬ 
gram  is  used  in  concert,  during  the  three 
year  program,  with  new  construction 
and/or  substantial  rehabilitation  so  that 
the  housing  market  will  not  be  further 
imbalanced. 

(B)  In  those  cases  where  there  exists 
an  adequate  or  more  than  adequate  va¬ 
cancy  rate  as  determined  by  HUD  in 
standard  housing  units  creating  a  suffi¬ 
cient  number  of  vacant,  available  units 
of  apropriate  size,  cost,  and  type  to  meet 
the  identified  housing  assistance  needs 
of  lower-income  persons  for  rental  units, 
goals  for  housing  assistance  shall  em¬ 
phasize  a  program  of  existing  housing 
for  persons  of  lower-income. 

(vi)  Urban  renewed  completion.  Ap¬ 
plicants  engaged  in  the  completion  of  Ur¬ 
ban  Renewal  projects  and  having  to  meet 
requirements  of  Sections  105  (f)  and 
(h)  of  the  U.S.  Housing  Act  of  1949  as 
amended,  or  applicants  obligated  to  meet 
subh  requirements  under  close-out  agree¬ 
ments  pursuant  to  §  570.804  for  proj¬ 
ects  which  have  been  settled  financially, 
shall  incorporate  appropriate  goals. 

(vil)  Comprehensive  neighborhood  re¬ 
vitalization  areas.  In  those  cases  where 
rehabilitation  constitutes  an  Integral 
part  of  programs  for  comprehensive 
neighborhood  revitalization,  housing  as¬ 
sistance  goals  shall  include  a  program  of 
rehabilitation  units  for  persons  of  lower 
income  by  tenure,  as  appropriate. 

(viii)  Adequacy  of  rehabilitation.  In 
order  to  be  included  as  housing  goals,  any 
units  proposed  to  be  rehabilitated  for 
either  owners  or  renters  must  be  units 
which  will,  upon  completion  of  rehabill- 
tatiem,  meet  the  basic  health  and  safety 
standards  of  local  housing  codes  or.  in 
those  communities  lacking  such  codes, 
will  meet,  at  a  minimum.  Section  8  Ex¬ 
isting  Housing  QuaUty  Standards  pursu¬ 
ant  to  24  CFR  §  882.109,  and  be  for  oc¬ 
cupancy  by  lower-income  households. 
Any  units  proposed  for  rehabilitation  us¬ 
ing  Federal  assistance,  shall  upon  com¬ 
pletion  meet  the  standards  of  the  ap¬ 
plicable  Federal  program  where  such 
standards  exceed  those  of  local  codes. 

(ix)  Relationship  to  previously  ap¬ 
proved  goals.  Goals  for  housing  assist- 
since  shall  address  needs  which  were  to 
have  been  addressed  under  previously 
ai^roved  HAP  goals,  but  assistance  has 
not  been  or  is  not  being  provided.  Where 
an  applicant  has  previously  established 


goals  for  a  particular  tenure  type,  house¬ 
hold  type,  or  housing  type  under  a  prior 
HAP  which  have  not  been  fulfilled  sub¬ 
stantially  and  goeds  for  other  tenure, 
household,  or  housing  types  have  been 
met  substantially,  the  applicant  shall 
provide  goals  in  the  annual  housing  ac¬ 
tion  program  pursuant  to  S  570.306(b)  (4) 
(i)  to  meet  unfulfilled  needs  and  unmet 
goals  before  providing  additional  assist¬ 
ance  for  component  goals  already  ad¬ 
dressed,  or  such  housing  assistance  goals 
will  be  determined  to  be  plainly  inap¬ 
propriate. 

(x)  Local  actions  to  implement  goals. 
An  applicant  shall  meet  the  goals  in  its 
three  year  housing  program.  When  ac¬ 
tions  such  as  acquisition  of  land,  forma¬ 
tion  of  a  housing  authority  or  rezoning 
are  necessary  for  the  development  of 
housing,  such  actions  should  normally 
not  extend  beyond  the  second  year  of 
the  three  year  housing  program.  HUD 
shall  consider  an  applicant’s  past  per¬ 
formance  in  providing  assisted  housing 
pursuant  to  the  performance  standard.s 
for  implementing  housing  assistance 
plans  set  forth  in  §  570.909  in  deter¬ 
mining  whether  the  housing  assistance 
goals  are  realistic.  In  those  instances 
where  an  applicant’s  prformance  in  the 
past  indicate  that  local  actions  are  re¬ 
quired  to  facilitate  delivery  of  housing 
re.sources.  but  the  applicant  does  not  pro¬ 
vide  that  such  actions  will  be  under¬ 
taken  on  a  timely  basis,  the  goals  will  be 
determined  not  to  be  realistic  and  there¬ 
fore  plainly  inappropriate. 

(xi)  Consistency  with  areawide  hous¬ 
ing  opportunity  plans.  A  housing  assist¬ 
ance  plan  of  a  community  which  is  a 
participating  jurisdiction  of  an  area- 
wide  planning  organization,  shall  be  con¬ 
sistent  with  th  approved  Areawide  Hous¬ 
ing  Opportunity  Plan  prepared  by  the 
areawide  planning  organization  pursu¬ 
ant  to  24  CFR  Part  891. 

(2)  General  locations,  (i)  In  develop¬ 
ing  general  locations  for  proposed  new 
construction  and  rehabilitation,  apph- 
cants  sliould  propose  several  general  lo¬ 
cations  each  of  which  should  be  suffi¬ 
ciently  large  to  be  consistent  with  cri¬ 
teria  set  forth  in  §  570.306(b)  (4)  (ii», 
particularly  the  objective  of  prcmioting 
greater  choice  of  housing  opportunities 
and  avoiding  imdue  cmicentrations  of 
Federally  assisted  persons.  Each  general 
location  must  contain  at  least  one  site, 
but  preferably  more  than  one,  wliich  fully 
conforms  with  the  site  and  neighbor¬ 
hood  standards  established  by  HUD  for 
assisted  housing. 

(ii)  The  applicant  shall  demonstrate 
by  its  selection  of  general  locations  that 
its  HAP  will  promote  greater  spatial 
deconcehtration  of  housing  opportunities 
for  lower-income  persons. 

§  570. .^07  Corli  Oral  ions. 

The  applicant  shall  submit  certifica¬ 
tions  each  year  providing  assurances 
that: 

(a)  It  po.sse5ses  legal  autliority  to  ap¬ 
ply  for  the  grant,  and  to  execute  the 
proposed  program. ' 

(b)  Its  governing  body  has  duly 
adopted  or  passed  as  an  official  act  a 
resolution,  motion  or  similar  action  au- 
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thorizing  the  filing  of  the  application,  In¬ 
cluding  all  understandings  and  assur¬ 
ances  contained  therein,  and  directing 
and  authorizing  the  perscm  identified  as 
the  official  representative  of  the  appli¬ 
cant  to  act  in  connectlMi  with  the  ap¬ 
plication  and  to  provide  such  additional 
information  as  may  be  required. 

(c)  It  has  complied  with  all  the  re¬ 
quirements  of  OMB  Circular  No.  A-95 
as  modified  by  this  Part  and  that  either; 

(1)  Any  comments  and  recommenda¬ 
tions  made  by  or  through  clearinghouses 
are  attached  and  have  been  considered 
prior  to  submission  of  the  application: 
or 

(2)  The  required  procedures  have 
been  followed  and  no  comments  or  rec¬ 
ommendations  have  been  received. 

(d)  Prior  to  submission  of  its  appli¬ 
cation.  the  applicant  has ; 

(1)  Prepared  a  written  citizen  par¬ 
ticipation  plan,  which; 

(1)  Provides  an  opportxmity  for  citizens 
to  participate  in  the  development  of  the 
application,  encourages  the  submi.ssion 
of  views  and  proposals,  particularly  by 
residents  of  blighted  neighborhoods  and 
citizens  of  low-  and  moderate-income, 
provides  for  timely  responses  to  the  pro¬ 
posals  submitted,  and  schedules  hearing 
at  times  and  locations  which  permit 
broad  participation: 

(ii)  Provides  citizens  with  adequate  in¬ 
formation  concerning  the  amount  of 
funds  available  for  proposed  community 
development  and  housing  activities,  the 
range  of  activities  that  may  be  under¬ 
taken,  and  other  important  program  re¬ 
quirements; 

(iii)  Provides  for  public  hearings  to 
obtain  the  views  of  citizens  on  commu¬ 
nity  development  and  housing  needs; 
and 

(iv)  Provides  citizens  with  an  oppor¬ 
tunity  to  submit  comments  concerning 
the  community  development  perform¬ 
ance  of  the  applicant; 

(2)  Followed  this  plan  in  a  manner 
to  achieve  full  involvement  of  citizens  in 
all  stages  of  the  program. 

(e)  Its  chief  executive  officer  or  other 
officer  of  applicant  approved  by  HUD: 

(1)  Consents  to  assiune  the  status  of 
a  responsible  Federal  official  under  the 
National  Environmental  Policy  Act  of 
1969  insofar  as  the  provisions  of  such 
Act  apply  to  this  Part; 

(2)  Is  authorized  and  consents  on 
behalf  of  the  applicant  and  himself  to 
accept  the  jurisdiction  of  the  Federal 
courts  for  the  purpose  of  enforcement  of 
his  responsibilities  as  such  an  official. 

(f)  The  Community  Development 
Program  has  been  developed  so  as  to  give 
maximiun  feasible  priority  to  activities 
which  will  benefit  low-  and  moderate-in¬ 
come  families  or  aid  in  the  prevention  or 
elimination  of  slum  or  blight. 

(The  requirement  for  this  certification  wiil 
not  preclude  the  Secretary  from  approving 
an  application  where  the  applicant  certifies, 
and  the  Secretary  determines,  that  all  or 
part  of  the  Community  Development  Pro¬ 
gram  activities  are  designed  to  meet  other 
community  development  needs  having  a  par- 
.  tlcular  urgency  as  specifically  explained  in 


the  application  in  accordance  with  I  670.S04  | 

(g)  It  will  comply  with  the  regulations, 
policies,  guidelines  and  requirements  of 
OMB  Circular  No.  A-102,  Revised,  Uni¬ 
form  Administrative  Requirements  for 
Grants-in-aid  to  State  and  local  gov¬ 
ernments,  and  Federal  Management  Cir¬ 
cular  74-4,  as  they  relate  to  the  applica¬ 
tion,  acceptance,  and  use  of  Federal 
funds  under  this  Part. 

(h)  It  will  administer  and  enforce  the 
labor  standards  requirements  set  forth 
In  §  570.605  and  HUD  regulations  issued 
to  implement  such  requirements. 

(i)  It  will  comply  with  all  require¬ 
ments  imposed  by  HUD  concerning  spe¬ 
cial  requirements  of  law.  program  re¬ 
quirements,  and  other  administrative 
requirements  approved  in  accordance 
with  OMB  Circular  No.  A-102  Revised. 

(j)  It  will  comply  with  the  provisions 
of  Executive  Order  11296,  relating  to 
evaluation  of  fiood  hazards. 

(k)  It  will  comply  with; 

(l)  Title  VI  of  the  Civil  Rights  Act 
of  1964  (Pub.  L.  88-352),  and  the  regu¬ 
lations  issued  pursuant  thereto  (24  CFR 
Part  1).  which  provides  that  no  person 
in  the  United  States  shall  on  the  grounds 
of  race,  color,  or  national  origin,  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  otherwise  subjected 
to  discrimination  under  any  program  or 
activity  for  which  the  applicant  receives 
Federal  financial  assistance  and  will  im¬ 
mediately  take  any  measures  necessary 
to  effectuate  this  assurance.  If  any  real 
property  or  structure  thereon  is  provided 
or  improved  with  the  aid  of  Federal  fi¬ 
nancial  assistance  extended  to  the  appli¬ 
cant,  this  assure  shall  obligate  the  ap¬ 
plicant,  or  in  the  case  of  any  transfer 
of  such  property,  any  transferee,  for  the 
period  during  which  the  real  property 
or  structure  is  used  for  a  purpose  for 
which  the  Federal  financial  assistance  is 
extended,  or  for  another  purpose  involv¬ 
ing  the  provision  of  similar  services  or 
benefits. 

(2)  Title  Vin  of  the  Civil  Rights  Act 
of  1968  (Pub.  L.  90-284),  as  amended, 
administering  all  programs  and  activi¬ 
ties  relating  to  housing  and  commimity 
development  in  a  manner  to  affirmatively 
further  fair  housing;  and  will  take  action 
to  affirmatively  further  fair  housing  in 
the  sale  or  rental  of  housing,  the  financ¬ 
ing  of  housing,  and  the  provision  of 
brokerage  services  within  the  applicant’s 
jimisdiction. 

(3)  Section  109  of  the  Housing  and 
Community  Development  Act  of  1974, 
and  the  regulations  issued  pursuant 
thereto  (24  CFR  Part  570.601),  which 
provides  that  no  person  %n  the  United 
States  shall,  on  the  grounds  of  race, 
color,  national  origin,  or  sex,  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimi¬ 
nation  under,  any  program  or  activity 
funded  in  whole  or  in  part  with  funds 
provided  under  this  Part. 

(4)  Executive  Order  11063  on  equal 
opportunity  in  housing  and  nondiscrimi¬ 
nation  in  the  sale  or  rental  of  housing 
built  with  Federal  assistance. 


(5)  Executive  Order  11246.  and  the 
regulations  issued  pursuant  thereto  (24 
CFR  Part  130  and  41  CFR  CHiapter  60), 
and  Section  4(b)  of  the  Grant  Agree¬ 
ment,  which  provides  that  no  person 
shall  be  discriminated  against  on  the 
basis  of  race,  color,  religion,  sex  or  na¬ 
tional  origin  in  all  phases  of  employment 
during  the  performance  of  Federal  or 
federally  assisted  construction  contracts. 
Contractors  and  subcontractors  on  Fed¬ 
eral  and  federally  assisted  construction 
contracts  shall  take  affirmative  action  to 
insure  fair  treatment  in  employment, 
upgrading,  demotion,  or  transfer;  re¬ 
cruitment  or  recruitment  advertising; 
layoff  or  termination,  rates  of  pay  or 
other  forms  of  compensation  and  selec¬ 
tion  for  training  and  apprenticeship. 

(l)  It  will  comply  with  Section  3  of 
the  Housing  and  Urban  Development  Act 
of  1968,  as  amended,  requiring  that  to 
the  greatest  extent  feasible  opportvmities 
for  training  and  employment  be  given  to 
lower-income  residents  of  the  project 
area  and  contracts  for  work  in  connec¬ 
tion  with  the  project  be  awarded  to  ellgi-  ' 
ble  business  concerns  which  are  located 
in,  or  owned  in  substantial  part  by,  per¬ 
sons  residing  in  the  area  of  the  project. 

(m)  It  will; 

(1)  To  the  greatest  extent  practicable 
under  State  law,  comply  wdth  Sections 
301  and  302  of  Title  HI  (Uniform  Real 
Property  Acquisition  Policy)  of  the  Uni¬ 
form  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
and  will  comply  with  Sections  303  and 
304  of  Title  III,  and  HUD  implementing 
instructions  at  24  CFR  Part  42;  and 

(2)  Inform  affected  persons  of  their 
rights  and  of  the  acquisition  policies  and 
procedures  set  forth  in  the  regulations 
at  24  CFR  Part  42  and  §  570.602(b). 

(n)  It  will: 

(1)  Comply  with  Title  H  (Uniform 
Relocation  Assistance)  of  the  Uniform 
Relocation  Assistance  and  Real  Prop¬ 
erty  Acquisition  Policies  Act  of  1970  and 
HUD  implementing  regulations  at  24 
CFR  Part  42  and  §  570.602(a) ; 

(2)  Provide  relocation  payments  and 
offer  relocation  assistance  as  described 
in  Section  205  of  the  Uniform  Reloca¬ 
tion  Assistance  Act  to  all  persons  dis¬ 
placed  as  a  result  of  acquisition  of  real 
property  for  an  activity  assisted  under 
the  Community  Development  Block 
Grant  Program.  Such  payments  and  as¬ 
sistance  shall  be  provided  in  a  fair  and 
consistent  and  equitable  manner  that 
insures  that  the  relocation  process  does 
not  result  in  different  or  separate  treat¬ 
ment  of  such  persons  on  account  of  race, 
color,  religion,  national  origin,  sex,  or 
source  of  income: 

(3)  Assure  that,  within  a  reasonable 
period  of  time  prior  to  displacement, 
comparable  decent,  safe  and  sanitary  re¬ 
placement  dwellings  will  be  available  to 
all  displaced  families  and  individuals 
and  that  the  range  of  choices  available 
to  such  persons  will  not  vary  on  account 
of  their  race,  color,  religion,  national 
origin,  sex,  or  source  of  income;  and 

(4)  Inform  affected  i)ersons  of  the  re¬ 
location  assistance,  policies  amd  proce- 
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dures  set  forth  in  the  regulations  at  24 
CFR  Part  42  and  §  570.602(a) . 

(o)  It  will  establish  safeguards  to  pro¬ 
hibit  employees  from  using  positions  for 
a  purpose  that  is  or  gives  the  appear¬ 
ance  of  being  motivated  by  a  desire  for 
private  gain  for  themselves  or  others, 
particularly  those  with  whom  they  have 
family,  business,  or  other  ties. 

(p)  It  will  comply  with  the  provisions 
of  the  Hatch  Act  which  limits  the  politi¬ 
cal  activity  of  employees. 

(q)  It  will  give  HUD  and  the  Comp¬ 
troller  General  through  any  authorized 
representatives  access  to  and  the  right 
to  examine  all  records,  books,  papers,  or 
documents  related  to  the  grant. 

(r)  It  will  insure  that  the  facilities 
under  its  ownership,  lease  or  supervision 
which  shall  be  utilized  in  the  accom¬ 
plishment  of  the  project  are  not  listed 
on  the  Environmental  Protection  Agen¬ 
cy’s  (EPA)  list  of  Violating  Facilities 
and  that  it  will  notify  the  Federal  gran¬ 
tor  agency  of  the  receipt  of  any  com¬ 
munication  from  the  Director  of  the 
EPA  OflBce  of  Federal  Activities  indicat¬ 
ing  that  a  facility  to  be  used  in  the  proj¬ 
ect  is  under  consideration  for  listing  by 
the  EPA. 

(s'  It  will  comply  with  the  flood  in¬ 
surance  purchase  requirements  of  Sec¬ 
tion  102(a)  of  the  Flood  Disaster  Pro¬ 
tection  Act  of  1973,  Public  Law  93-234, 
87  Stat.  975,  approved  December  31, 1976. 
Section  102(a)  requires,  on  and  after 
March  2,  1975,  the  purchase  of  flood  in¬ 
surance  in  communities  where  such  in¬ 
surance  is  available  as  a  condition  for 
the  receipt  of  any  Federal  financial  as¬ 
sistance  for  construction  or  acquisition 
purposes  for  use  in  any  area  that  has 
been  identified  by  the  Secretary  of  the 
Department  of  Housing  and  Urban  De¬ 
velopment  as  an  area  having  special 
flood  hazards.  The  phrase  “Federal  fi¬ 
nancial  assistance”  includes  any  form  of 
loan,  grant,  guaranty,  insurance  pay¬ 
ment,  rebate,  subsidy,  disaster  assistance 
loan  or  grant,  or  any  other  form  of  di¬ 
rect  or  indirect  Federal  assistance. 

(t)  It  will  assist  the  Federal  grantor 
agency  in  its  compliance  with  Section 
106  of  the  National  Historic  Preservation 
Act  of  1966  as  amended  (16  U.S.C.  470), 
Executive  Order  11593,  and  the  Archeo¬ 
logical  and  Historic  Preservation  Act  of 
1966  (16  U.S.C.  469a-l  et  seq.)  by  (a) 
consulting  with  the  State  Historic  Pre¬ 
servation  Officer  on  the  conduct  of  in¬ 
vestigations,  as  necessary,  to  identify 
properties  listed  in  or  eligible  for  inclu¬ 
sion  in  the  National  Register  of  Historic 
Places  that  are  subject  to  adverse  effects 
(see  36  CFR  Part  800.8)  by  the  activity, 
and  notifying  the  Federal  grantor  agency 
of  the  existence  of  any  such  properties, 
and  by  (b)  complying  with  all  require¬ 
ments  established  by  the  Federal  grantor 
agency  to  avoid  or  mitigate  adverse  ef¬ 
fects  upon  such  properties. 

§  570.308  Timing  of  application  sub¬ 
missions. 

(a)  Submission  of  applications.  (1)  In 
order  to  receive  an  entitlement  grant 
under  this  Part,  each  applicant  is  re¬ 


quired  to  submit  an  application  at  least 
75  days,  but  no  more  than  120  days, 
prior  to  the  end  of  its  program  year. 

(2)  An  applicant  which  did  not  receive 
an  entitlement  grant  in  the  previous  fis¬ 
cal  year  must  apply  no  later  than  April 
30. 

(3)  Notwithstanding  other  provisions 
of  this  section,  no  application  will  be  ac¬ 
cepted  between  July  15,  and  October  1,  in 
any  year. 

(b)  Program  year,  A  program  year 
shall  run  for  a  twelve  month  period.  An 
applicant  may,  however,  either  shorten 
or  lengthen  its  program  year  by  as  much 
as  three  calendar  months,  provided: 

( 1 )  It  is  for  the  purpose  of  conforming 
the  program  year  to  State  or  local  fiscal 
or  budgeting  requirements;  and 

(2)  HUD  receives  written  notice  of  a 
shortened  program  year  at  least  six 
months  prior  to  the  date  the  program 
year  would  have  ended  if  it  had  not  been 
shortened,  or  in  the  case  of  a  lengthened 
program  year,  at  least  three  months  prior 
to  the  date  the  program  year  would  have 
ended  if  it  had  not  been  lengthened.  An 
applicant  may  not,  however,  receive  more 
than  one  entitlement  grrant  from  a  single 
Federal  fiscal  year  appropriation. 

§  570.309  Public  availability  of  and  ob¬ 
jections  to  application. 

(a)  Public  availability  of  application. 
At  the  time  the  application  is  sub¬ 
mitted  to  State  and  areawide  clearing¬ 
houses,  as  descirbed  in  §  570.310,  the  ap¬ 
plicant  shall  make  reasonable  efforts  to 
inform  citizens  involved  in  or  affected 
by  the  local  Community  Development 
Program  that  the  application  has  been 
submitted  and  is  available  to  interested 
parties  upon  request.  Notice  to  that 
effect  shall  be  published  in  a  newspaper 
of  general  circulation  in  the  applicant’s 
jurisdiction.  Later,  when  the  application 
is  submitted  to  HUD,  the  applicant  shall 
make  similar  efforts  to  inform  citizens 
that  the  application  has  been  submitted 
to  HUD  and  Is  available  upon  request. 
The  notice  published  when  the  applica¬ 
tion  is  submitted  to  HUD  shall  include 
a  statement  covering  the  requirements 
described  in  paragraph  (b)  of  this  sec¬ 
tion. 

(b)  Consideration  of  objections  to 
applications.  Persons  wishing  to  object 
to  approval  of  an  application  may  make 
such  objection  known  to  the  appropriate 
HUD  Area  Office.  The  Area  Office  will 
only  consider  objections  made  on  the 
following  grounds:  the  applicant’s  de¬ 
scription  of  needs  and  objectives  is 
plainly  inconsistent  with  significant, 
available  facts  and  data;  or  the  activi¬ 
ties  to  be  undertaken  are  plainly  in¬ 
appropriate  to  meeting  the  needs  and 
objectives  identified  by  the  applicant;  or 
the  application  does  not  comply  with 
the  requirements  of  this  Part  or  other 
applicable  law;  or  the  application  pro¬ 
poses  activities  which  are  otherwise  in¬ 
eligible  under  this  Part. 

Such  objections  should  include  both  an 
identification  of  the  requirements  not 
met  and,  in  the  case  of  objections  made 
on  the  grounds  that  the  description  of 
needs  and  objectives  is  plainly  Incon¬ 


sistent  with  significant,  generally  avail¬ 
able  facts  and  data,  the  data  upon  which 
the  persons  rely.  Although  HUD  will 
consider  data  submitted  at  any  time, 
such  objections  should  be  submitted 
within  30  days  of  the  publication  of  the 
notice  that  the  application  has  been  sub¬ 
mitted  to  HUD,  as  described  in  para¬ 
graph  (a)  above.  In  order  to  ensure  that 
data  submitted  will  be  considered  dur¬ 
ing  the  review  process,  HUD  will  not 
approve  an  application  imtil  at  least  30 
days  after  receipt  of  an  application. 

§  570.310  A— 95  clearinghouse  review 
and  comment. 

Applicants  must  comply  with  the  pro¬ 
cedures  set  forth  in  Part  I  of  OMB  Cir¬ 
cular  No.  A-95  except  as  modified  below. 
These  procedures  also  require  that  pro¬ 
gram  amendments  submitted  to  HUD  in 
accordance  wdth  §  570.312  shall  be  sub¬ 
mitted  to  appropriate  clearinghouses  for 
a  30-day  review  and  comment  period. 

(a)  Clearinghouse  notification.  The 
A-95  requirement  that  clearinghouses 
be  notified  of  an  applicant’s  Intent  to 
apply  for  Federal  assistance  will  be  satis¬ 
fied  by  HUD.  Each  fiscal  year  HUD  will 
advise  the  appropriate  State  and  area¬ 
wide  clearinghouses,  wdth  a  copy  to  the 
applicant,  of  those  communities  entitled 
to  receive  grants  under  this  Part.  This 
notification  wdll  be  provided  at  least  60 
days  prior  to  the  date  by  which  the  ap¬ 
plicant  must  submit  the  completed  ap¬ 
plication  to  HUD.  Upon  receipt  of  its 
copy  of  the  HUD  notification  to  the 
clearinghouses,  the  applicant  shall  make 
arrangements  with  the  clearinghouses 
regarding  early  transmittal  of  informa¬ 
tion  describing  the  contents  of  the  ap¬ 
plication.  An  applicant  wishing  to  submit 
its  application  to  HUD  before  February 
1  of  each  year  shall  provide  its  own  no¬ 
tice  of  intent  to  file  with  the  appropri¬ 
ate  clearinghouses  in  accordance  with 
the  usual  A-95  procedures. 

(b)  Clearinghouse  review  of  applica¬ 
tion.  Unless  the  requirement  is  waived 
by  a  clearinghouse,  the  applicant  shall 
provide  the  clearinghouses  a  period  of  45 
calendar  days  to  review  the  completed 
application  and  transmit  to  the  appli¬ 
cant  any  comments  or  recommendations. 
Clearinghouses  will  be  of  assistance  to 
both  the  applicant  and  HUD  if  their 
reviews  address  the  application  approval 
criteria  contained  in  §  570.311(c),  as 
well  as  the  “subject  matter  of  comments 
and  recommendations”  in  Part  I,  Attach¬ 
ment  A  of  OMB  Circular  No.  A-95,  item 
5.  Emphasis  should  be  placed  on  con¬ 
sistency  among  State,  areawide  and  lo¬ 
cal  plans  and  strategies.  Ccwnpliance 
with  environmental  and  civil  rights  laws 
should  also  be  emphasized. 

(c)  Applicant  actions  after  clearing¬ 
house  review.  The  applicant  shall  include 
with  its  application  to  HUD  all  clearing¬ 
house  comments,  or  when  no  comments 
are  received,  a  statement  that  no  com¬ 
ments  or  recommendations  have  been  re¬ 
ceived  from  the  clearinghouses.  Where 
activities  are  determined  by  the  area 
wide  planning  agency  to  be  inconsistent 
with  areawide  plans,  the  applicant  shall 
provide  in  the  application  to  HUD  an  ex- 
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planation  of  the  reasons  for  the  incon- 
sistencies. 

(d)  Application  modification  during 
clearinghouse  or  HUD  review.  An  appli¬ 
cant  which  revises  its  application  while 
it  is  under  review  by  a  clearinghouse  or 
by  HUD  shall  inform  the  clearing¬ 
houses  of  the  revisions  and.  if  the  ap¬ 
plication  has  been  submitted  to  HUD, 
the  number  of  days  remaining  within  the 
75-day  review  period  described  in  §  570.- 
311(d),  for  HUD  to  cwnplete  its  review 
of  the  application. 

§  570.311  HUD  review  and  approval  of 
application. 

(a)  Acceptance  of  application.  (1) 
Upon  receipt  of  an  application,  the  HUD 
Area  Office  will  accept  it  for  review,  pro¬ 
vided  that: 

(1)  It  has  been  received  before  the 
deadline  for  receipt  of  applications  es¬ 
tablished  in  §  570.308(a); 

(il)  The  application  requirements 
specified  in  this  subpart  are  complete; 

(ill)  The  funds  requested  do  not  ex¬ 
ceed  the  entitlement  amount; 

(Iv)  Any  comments'  and  recommenda¬ 
tions  received  from  clearinghouses,  or  a 
statement  that  no  comments  were  re¬ 
ceived,  are  attached  to  the  application; 
and 

(v)  Any  additional  assurances  previ¬ 
ously  required  os  a  result  of  monitoring, 
inadequate  local  performance,  or  audit 
findings,  are  included. 

(2)  If  the  application  is  accepted  in 
accordance  with  the  preceding  para¬ 
graph,  the  date  of  acceptance  of  the 
application  will  be  the  date  of  receipt 
of  the  application  in  the  HUD  field  of¬ 
fice,  and  the  applicant  will  be  so  notified 
in  writing.  If  the  application  is  not  ac¬ 
cepted  for  review,  the  applicant  will  be 
so  notified  in  writing,  and  will  be  ad¬ 
vised  of  the  specific  reasons  for  non- 
acceptance. 

(b)  Scope  of  review.  (1)  HUD  will 
normally  base  its  review  upon  the  ap¬ 
plicant’s  certifications,  statements  of 
facts  and  data,  and  other  information. 
The  Secretary  reserves  the  right,  how¬ 
ever,  to  consider  substantial  evidence 
Wliich  challenges  the  certifications,  and 
information  submitted  by  the  applicant, 
and  to  require  additional  information  or 
assurances  from  the  applicant  as  war¬ 
ranted  by  such  evidence. 

(2)  The  review  will  include,  but  need 
not  be  limited  to,  the  following  matters 
contained  in  the  application  and  the 
grantee  performance  report,  or  derived 
from  monitoring: 

(i)  Eligibility  of  proposed  activities; 

(ii)  Program  benefit  to  low-  and  mod¬ 
erate-income  persons  in  accordance  wlUi 
the  provisions  of  §  570.302; 

(ill)  Housing  Assistance  Plan  con¬ 
formity  to  the  requirements  of  §  570.306; 

(iv)  Coordination  of  housing  assist¬ 
ance  and  commimity  development  activ¬ 
ities; 

(v)  Consistency  of  the  needs  stated  in 
the  plan  with  genersJly  available  data; 

(vl)  Appropriateness  of  proposed 
plans  and  programs  to  meeting  the  appli¬ 
cant’s  needs  and  objectives; 


(vU)  Compliance  with  previoi^  con¬ 
tract  conditions  or  other  corrective  and 
remedial  actions  required  by  HUD; 

(viii)  Experience  regarding  the  effec¬ 
tiveness  of  the  proposed  activities  in 
meeting  the  community  development 
needs  in  the  locality; 

(ix)  Applicant’s  capacity  to  carry  out 
the  program  proposed  as  evidenced  by  its 
previous  performance  record;  and 

(x)  Compliance  with  the  requirements 
of  this  Part  and  other  applicable  laws 
and  regulations. 

(c)  Criteria  for  disapproval.  The  Sec¬ 
retary  will  approve  the  application  un¬ 
less: 

(1)  On  the  basis  of  significant  facts 
and  data,  generally  available,  and  per¬ 
taining  to  community  and  housing  needs 
and  objectives,  the  Secretary  determines 
that  the  applicant’s  description  of  such 
needs  and  objectives  is  plainly  incon¬ 
sistent  with  such  facts  and  data.  ’The 
data  to  be  considered  may  be  publshied 
data  accessible  to  both  the  applicant  and 
the  Secretary,  such  as  census  data,  or 
other  data  available  to  both  the  appli¬ 
cant  and  the  Secretary,  such  as  recent 
local,  areawide  or  State  comprehensive 
planning  data. 

(2)  On  the  basis  of  the  applica¬ 
tion,  the  Secretary  determines  that  the 
activities  to  be  undertaken  are  plainly 
inappropriate  to  meeting  the  needs  and 
objectives  identified  by  the  applicant. 
The  following  are  examples  of  situations 
in  which  activities  may  be  determined  to 
be  “plainly  inappropriate’’  to  meeting 
the  identified  needs  of  the  applicant: 

(i)  Experience  over  a  period  of  time 
has  demonstrated  that  the  types  of  ac¬ 
tivities  proposed  have  not  been  or  are 
unlikely  to  be  effective  in  alleviating  the 
conditions  they  were  designed  to  affect; 

(ii)  .'The  applicant  has  identified  areas 
containing  significant  concentrations  of 
deteriorated  housing  and  blight  and  does 
not  propose  to  undertake  a  concentrated 
program  of  activities  in  any  such  areas; 

(iii)  The  proposed  program  does  not 
principally  benefit  low-  and  moderate- 
income  persons  under  the  requirements 
of  §  570.302; 

(iv)  Proposed  activities  will  have  a 
significant  detrimental  effect  on  low- 
and  moderate-income  persons  and  ade¬ 
quate  measures  to  mitigate  such  effects 
are  not  proposed; 

(v)  Housing  goals,  locations,  and 
strategy  do  not  meet  the  criteria  of 
§  570.306(c) ; 

(vi)  Actions  essential  to  accomplish 
housing  assistance  goals,  including  sup¬ 
portive  community  development  activ¬ 
ities,  are  not  proposed; 

(vii)  The  proposed  program  does  not 
reflect  previous  requirements  of  the  Sec¬ 
retary  for  corrective  or  remedial  actions, 
been  the  basis  of  such  requirements. 

(3)  The  Secretary  determines  that  the 
application  does  not  comply  with  the  re¬ 
quirements  of  this  Part  with  specific  re¬ 
gard  to  the  primary  purposes  of  princi¬ 
pally  benefiitting  persons  of  low-  and 
moderate-income  or  aiding  in  the  pre¬ 
vention  or  elimination  of  slums  or  blight, 
or  other  applicable  law,  or  proposes  ac¬ 
tivities  which  are  Ineligible  imder  this 
Part. 


(d)  Timing.  The  Secretary  will  notify 
the  applicant  in  writing  within  75  days 
of  the  date  of  receipt  of  the  application, 
or  at  such  earlier  time  as  review  is  com¬ 
pleted,  that  the  application  has  been 
either  approved  or  disapproved.  In  the 
event  the  Secretary  has  not  mailed  a 
notification  to  the  applicant  within  75 
days  from  the  date  of  acceptance  of  a 
completed  application  the  application 
shall  be  deemed  to  be  approved.  If  the 
application  is  disaproved,  the  applicant 
shall  be  informed  of  the  specific  reasons 
for  disapproval. 

(e)  Reduction  of  grant.  The  Secretary 
may  approve  an  application  for  an 
amount  less  than  the  full  entitlement  for 
the  following  reasons: 

(1)  Activities  are  not  eligible  under 
§  570.200  and  fimds  are  not  reprogram¬ 
med  to  eligible  activities  within  the  75- 
day  review  period; 

(2)  Activities  do  not  meet  other  pro¬ 
gram  requirements,  such  as  benefits  to 
low-  and  moderate-income  persons  de¬ 
scribed  in  §  570.302;  or 

(3)  The  recipient’s  performance  does 
not  meet  the  standards  prescribed  In 
§  570.909  and  a  reduction  is  appropriate 
pursuant  to  §  570.911. 

(f)  Conditional  approval.  ’The  Secre¬ 
tary  may  make  a  conditional  approval, 
in  which  case  the  full  entitlement 
amoxmt  will  be  approved  but  the  obliga¬ 
tion  and  utilization  of  fimds  for  affected 
activities  will  be  restricted.  Conditional 
approvals  may  be  made  where: 

(1)  Local  environmental  reviews  under 
§  570.603  have  not  yet  been  completed; 

(2)  The  requirements  of  §  570.607  re¬ 
garding  the  provision  of  public  services 
or  flood  or  drainage  facilities  have  not 
yet  been  satisfied;  or 

(3)  There  is  substantial  evidence  that 
there  has  been,  or  there  will  be,  a  lack 
of  substantial  progress,  nonconformance, 
noncompliance,  or  a  lack  of  continuing 
capacity,  as  described  in  §  570.909.  In 
such  case,  the  reason  for  the  conditional 
approval  and  the  actions  necessary  to 
remove  the  condition  shall  be  specified. 
Failure  to  satisfy  the  condition  may  re¬ 
sult  in  a  reduction  in  the  annual  grant 
pursuant  to  §§  570.910(b)  (10)  and 
570.911. 

§  570.312  Amendments. 

(a)  Community  Development  Program 
amendments.  The  recipient  shall  request 
prior  HUD  approval  of  Community  De¬ 
velopment  Program  amendments  when 
the  recipient  proposes: 

(1)  To  undertake  one  or  more  activi¬ 
ties  (other  than  local  option  activities 
pursuant  to  §  570.600  or  disaster  activi¬ 
ties  pursuant  to  24  CPR  58.6)  not  in¬ 
cluded  in  a  previously  approved  Com¬ 
mimity  Development  Program; 

(2)  To  alter  the  objectives,  location, 
or  class  of  beneficiaries  of  previously  ap¬ 
proved  activities;  or 

(3)  To  reduce  the  amount  of  funds 
previously  approved  for  completion  of 
urban  renewal  projects. 

When  the  recipient  proposes  to  under¬ 
take  activities  which  are  not  consistent 
with  the  three-year  activity  summary  in¬ 
cluded  in  its  community  development 
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plan,  it  shall  submit  an  amended  com- 
munlty  development  plan  summary  to 
HUD  at  the  same  time  the  proposed 
program  amendment  is  submltt^. 

(b)  Housing  Assistance  Plan  Amend¬ 
ments.  The  recipient  shall  request  prior 
HUD  approval  of  Housing  Assistance 
Plan  amendments  when  any  of  the  fol¬ 
lowing  conditions  exist: 

(1)  The  recipient  proposes  a  reduction 
of  any  goal  for  housing  assistance  pursu¬ 
ant  to  §  570.306(b)  (3)  (i)  or  §  570.306(b) 
(4)  (1)  : 

(2)  The  recipient  proposes  to  increase 
any  three-year  goal  by  household  type, 
for  housing  assistance  pursuant  to  §  570.- 
306(b)  (3)  (i); 

(3)  The  recipient  has  exercised, 
through  formal  review  procedures,  pro¬ 
vided  for  under  24  CFR  891.204(a)(2), 
its  option  to  approve  a  housing  assist¬ 
ance  application  which  constitutes  a 
major  variation  from  the  one-year  goals 
by  housing  type;  such  application  was 
approved  by  HUD;  and  additional  appli¬ 
cations  are  contemplated  for  funding; 

(4)  The  recipient  proposes  a  revision 
of  the  general  locations  for  assisted  hous¬ 
ing  pursuant  to  §  570.306(b)  (3)  (li) ;  or 

(5)  There  is  a  significant  change  in, 
or  new  data  available  regarding,  the  con¬ 
ditions  of  the  housing  stock  or  needs  of 
lower-income  persons. 

(cJ  Scope  of  submission.  The  following 
documentation  only  need  be  submitted 
in  support  of  a  request  for  an  amend¬ 
ment  to  an  approved  application: 

(1)  The  elements  of  the  approved  ap¬ 
plication  to  be  changed,  such  as  the  af¬ 
fected  portions  of  the  annual  Commu¬ 
nity  Development  Program; 

(2)  The  certifications  described  in 
§  570.307;  and 

(3)  Documentation  regarding  A-95 
clearinghouse  reviews  as  described  in 
§  570.310(c). 

(d)  Response  to  requested  amend¬ 
ments.  Within  30  days  of  the  date  of 
receipt  of  the  proposed  amendment,  ex¬ 
cluding  Housing  Assistance  Plan  amend¬ 
ments,  HUD  will  notify  the  recipient  in 
writing  that  the  amendment  has  been 
approved,  disapproved,  or  conditionally 
approved  pursuant  to  §  570.311(f),  or,  if 
a  final  decision  on  the  amendment  has 
not  as  yet  been  made,  the  date  by  which 
the  recipient  will  be  notified  of  the  final 
decision.  In  the  event  HUD  has  not 
mailed  a  notification  to  the  recipient 
within  that  30-day  peri(xi,  the  amend¬ 
ment  shall  be  deemed  approved.  If  the 
proposed  amendment  is  disapproved,  the 
recipient  shall  be  informed  of  the  specific 
reasons  for  disapproval. 

(e)  Other  changes.  Changes  not  cov¬ 
ered  in  paragraphs  (a)  or  (b)  of  this 
section  including  local  option  and  dis¬ 
aster  activities,  do  not  require  prior  HUD 
approval,  but  shall  be  reported  to  HUD 
as  part  of  the  annual  performance  re¬ 
port  described  in  §  570.906. 

(f)  Citizen  participation.  Amendments 
and  other  changes  to  the  Community 
Development  Program,  community  de¬ 
velopment  plan  and  Housing  Assistance 
Plan  require  citizen  participation.  For¬ 
mal  public  hearings,  however,  are  re¬ 
quired  only  when  prior  HUD  approval  of 


application  amendments  Is  required. 
Citizen  participation  requirements  do  not 
apply,  however,  to  disaster  activities. 

(g)  A-95  review.  The  recipient  shall 
provide  the  State  and  areawide  clearing¬ 
houses  with  30  days  for  review  and  com¬ 
ment  prior  to  submission  of  an  applica¬ 
tion  amendment  for  prior  HUD  approval. 

(h)  Environment.  The  recipient  shall 
comply  with  applicable  provisions  of  24 
CFR  Part  58  respecting  all  amendments. 

III.  Recodified  Subpart  G,  Urban  De¬ 
velopment  Action  Grants,  is  added  to 
Part  570  and  reads  as  follows: 

Subpart  G — Urban  Development  Action 
Grants 

§  570.450  Purpose. 

The  purpose  of  urban  development 
action  grants  is  to  assist  distressed  cities 
and  distressed  urban  coimties  which  re¬ 
quire  increased  public  assistance  and  pri¬ 
vate  investment  to  alleviate  physical  and 
economic  deterioration.  Assistance  will 
be  made  available  for  economic  revitali¬ 
zation  in  communities  with  population 
outmigration  or  a  stagnating  or  declin¬ 
ing  tax  base,  and  for  reclamation  of 
neighborhoods  having  excessive  housing 
abandonment  or  deterioration. 

§  570.451  Definitions. 

The  following  definitions  apply  only  to 
this  subpart : 

(a)  “Activities”  means  actions  under¬ 
taken  with  assistance  under  this  sub¬ 
part. 

(b)  “Project”  means  a  group  of  in¬ 
tegrally  related  activities  financed  by 
public  and  private  sources  to  meet  the 
objectives  of  this  subpart  and  described 
in  an  application  pursuant  to  §  570.454. 

(c)  “Nonmetropolitan  cities”  means 
those  cities  which  do  not  qualify  for  a 
formula  entitlement. 

§  570.452  Eligible  applicants. 

(a)  General.  Eligible  applicants  are 
distressed  cities  and  distressed  urban 
counties  which  meet  the  criteria  specified 
in  this  section.  Cities  participating  in  the 
community  development  block  grant  pro¬ 
gram  in  cooperation  with  an  urban 
county,  as  provided  in  §  570.105(b)  (iii), 
are  eligible  applicants  under  this  subpart, 
if  they  meet  the  requirements  of  this 
section.  Such  cities  may  at  the  same  time 
continue  as  cooperating  units  of  govern¬ 
ment  in  the  urban  county’s  entitlement 
grant  application.  States  or  urban  coun¬ 
ties  may  file  an  application  on  behalf  of 
eligible  nonmetropolitan  cities  at  the  re¬ 
quest  of  the  latter’s  local  governing 
body.  Applicants  must  request  a  deter¬ 
mination  from  the  HUD  Area  Office  as 
to  whether  they  meet  the  eligibility  cri¬ 
teria  specified  in  subsections  (b),  (c), 
and  (d)  before  submitting  an  application 
pursuant  to  §  570.454.  HUD  will  provide 
available  data  to  applicants  from  the 
sources  identified  in  subsection  (b)  to  the 
greatest  extent  possible. 

(b)  Minimum  standards  of  physical 
and  economic  distress  for  FY  1978 — (1) 
Metropolitan  cities  and  urban  counties. 
Applicants  which  are  metropolitan  cities 
or  urban  counties  must  meet  four  of  the 
seven  following  minimum  standards  of 


physical  and  economic  distress,  based  on 
data  for  the  commimity  as  a  whole,  un¬ 
less  the  appUcant’s  percentage  of  pov¬ 
erty  is  greater  than  one  and  one-half  of 
the  median  for  all  metropolitan  cities 
(and  its  per  capita  income  is  below  the 
median),  in  which  case  the  applicant 
must  meet  only  three  of  the  seven  fac¬ 
tors;  or  the  applicant’s  percentage  of 
poverty  is  less  than  one  half  of  the  me¬ 
dian  for  all  metropolitan  cities,  in  which 
case  the  applicant  must  meet  five  of  the 
seven  factors. 

(i)  Age  of  housing.  Thirty-four  per¬ 
cent  of  the  applicant’s  year-roimd  hous¬ 
ing  units  was  constructed  prior  to  1940, 
based  on  U.S.  Census  data; 

(ii)  Per  capita  income.  The  net  in¬ 
crease  in  per  capita  income  for  the  period 
1969-1974  was  $1,433  or  less,  based  on 
data  compiled  by  the  Office  of  General 
Revenue  Sharing; 

(iii)  Population  lag /decline.  For  the 
period  1960-1975  the  percentage  rate  of 
population  growth  was  14.7  or  less,  based 
on  U.S.  Census  data. 

(iv)  Unemployment.  The  rate  of  un¬ 
employment  for  1976  was  7.75  percent 
or  greater,  based  on  data  compiled  by 
the  Bureau  of  Labor  Statistics; 

(V)  Job  lag/decline.  The  rate  of 
growth  in  retail  and  manufacturing  em¬ 
ployment  for  the  period  1967-1972  was 
6.1  percent  or  less,  based  on  U.S.  Census 
data.  If  one  of  the  two  data  sources  is 
not  available  for  an  applicant,  the 
threshold  will  be  the  rate  for  that  por¬ 
tion  for  which  data  is  available. 

(vi)  Poverty.  Eleven  and  one-tenths 
percent  of  persons  within  the  applicant’s 
jurisdiction  is  at  or  below  the  poverty 
level,  based  on  1970  U.S.  Census  data; 

(vii)  Unique  distress  factors.  Ihe  Sec¬ 
retary  may  take  into  consideration  ob¬ 
jective,  quantified  evidence  submitted  by 
the  applicant  of  other  factors  of  distress 
which  are  unique  to  the  applicant’s  jur¬ 
isdiction. 

(2)  Nonmetropolitan  cities.  [Re¬ 
served] 

(c)  Results  in  providing  housing.  The 
applicant  has  demonstrated  results  in 
providing  housing  for  persons  of  low- 
and  moderate-income.  Among  the  fac¬ 
tors  HUD  will  consider' are  the  amount 
of  assisted  housing  provided  through 
Federal  or  other  assistance  in  accord¬ 
ance  with  the  proportional  goals  estab¬ 
lished  in  any  HUD-approved  Housing 
Assistance  Plan  applicable  to  the  appli¬ 
cant’s  jurisdiction  and  actions  taken  by 
the  applicant  to  provide  assisted  hous¬ 
ing.  Such  local  actions  may  include  the 
removal  of  impediments  in  local  ordi¬ 
nances  and  land  use  requirements  to  the 
development  of  assisted  housing,  the  for¬ 
mation  of  a  local  housing  authority  when 
necessary  to  carry  out  the  Housing  As¬ 
sistance  Plan,  the  provision  of  sites  for 
assisted  housing  when  resources  are 
available,  and  other  actions  appropriate 
for  implementation  of  the  Housing  As¬ 
sistance  Plan.  The  actions  of  an  appli¬ 
cant,  which  previously  participated  in 
the  commimity  development  block  grant 
program  as  part  of  an  urban  county  and 
has  subsequently  withdrawn,  shall  be 
considered  with  regard  to  the  provision 
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of  assisted  housing  in  accordance  with 
the  HUD-approved  Hoxising  Assistance 
Plan  for  the  urban  county  applicable 
to  the  applicant’s  jurisdiction.  If  the 
applicant  has  never  had  a  HtTD-ap- 
proved  Housing  Assistance  Plan,  the  ap¬ 
plicant  must  demonstrate  that  it  previ¬ 
ously  has  provided  or  assisted  in  the  pro¬ 
vision  of  housing  for  low-  and  moderate- 
income  persons  and  families. 

(d)  Results  in  providing  equal  oppor¬ 
tunity.  The  applicant  has  demonstrated 
results  in  providing  equal  opportunity  in 
housing  and  employment  for  low-  and 
moderate  income  persons  and  members 
of  minority  groups.  Among  the  factors 
which  HUD  will  consider  are:  (1)  The 
location  and  administration  of  lower  in¬ 
come  housing  assisted  by  HUD,  the  ap¬ 
plicant,  or  the  State  presents  the  oppor¬ 
tunity  for  lower-inc(Mne  persons  and 
minorities  to  move  outside  areas  of  their 
concentration;  (2)  the  applicant’s  use 
of  the  Section  8  Existing  Program  (24 
CFR  Part  882)  has  promoted  and  shown 
progress  in  the  geographic  dispersal  of 
minority  families  to  areas  of  non-low- 
income  and  non -minority  concentration; 

(3)  The  applicant  is  actively  engaged  in 
promoting  housing  choice  in  all  of  its 
neighborhoods  through  participation  in 
an  area-wide  afiBrmative  marketing  ef¬ 
fort,  a  New  Horizons  Pair  Housing  As¬ 
sistance  Project,  or  other  fair  housing 
activities  designed  to  eliminate  and  pre¬ 
vent  discrimination  in  the  private  hous¬ 
ing  market  throughout  the  applicant’s 
jurisdiction;  (4)  Relocation  as  a  result 
of  Federally-assisted  programs  has  re¬ 
sulted  in  expanded  housing  opportunities 
for  minorities  outside  areas  of  minority 
or  low-income  concentration;  (5)  The 
applicant  is  a  participating  jurisdiction 
in  an  approved  Housing  Opportunity 
Plan,  where  such  plan  includes  the  ap¬ 
plicant’s  jurisdiction;  (6)  ’The  appli¬ 
cant’s  performance  reports  to  HUD  and/ 
or  the  Equal  Employment  Opportunity 
Commission  with  resnect  to  employment 
indicate  aflarmatlve  efforts  to  hire,  train, 
and  promote  minorities,  females,  and 
lower-income  persons. 

§  S70.4-53  Eligible  aclivitie!!. 

(a)  Except  as  specified  in  subsection 

(b) ,  grant  assistance  will  be  made  avail¬ 
able  for  any  eligible  activity  specified  in 
Subpart  C  which  supports  a  project  de¬ 
signed  to  revitalize  the  recipient’s  eco¬ 
nomic  base  or  reclaim  neighborhoods 
having  excessive  housing  abandonment 
or  deterioration.  New  housing  construc¬ 
tion  may  be  assisted  if  the  applicant 
demonstrates,  in  addition  to  the  factors 
specified  in  (c)  below,  that  the  pro¬ 
posed  new  housing  is  consistent  with  the 
applicant’s  community  development  and 
housing  strategy  and  that  other  re¬ 
sources  are  not  adequate. 

(b)  Assistance  under  this  subpart  may 
not  be  used  for  planning  the  project  or 
developing  the  application. 

(c)  If  an  applicant  requests  assistance 
for  an  activity  not  eligible  under  Sub¬ 
part  C,  then  the  applicant  must  demon¬ 
strate  that  the  activity  proposed  is  con¬ 
sistent  with  the  objectives  of  revitalizing 
the  applicant’s  economic  base  or  re¬ 


claiming  neighborhoods  having  exces¬ 
sive  housing  abandonment  or  deteriora- 
tl(m.  Among  the  factors  HUD  will  con¬ 
sider  in  determining  whether  or  not  an 
otherwise  Ineligible  activity  will  be  fimd- 
ed  are  the  following:  the  necessity  of 
the  activity  in  stimulating  private  in¬ 
vestment  in  the  proposed  project;  the 
amount  of  long-term  employment  ac¬ 
cessible  to  low-  and  moderate-income 
persons  generated  by  the  proposed  proj¬ 
ect;  the  degree  of  impact  of  the  proposed 
project  on  the  economic  condition  of  the 
community;  and  the  effectiveness  of  the 
proposed  project  as  a  stimulus  to  neigh¬ 
borhood  revitalization. 

(d)  Except  as  specified  herein,  no  as¬ 
sistance  will  be  provided  for  projects  in¬ 
tended  to  facilitate  the  relocation  of  in¬ 
dustrial  or  commercial  plants  or  facili¬ 
ties  from  one  area  to  another,  unless  the 
Secretary  finds  that  such  relocation  does 
not  significantly  and  adversely  affect  the 
unemployment  or  economic  base  of  the 
area  from  which  such  industrial  or  com¬ 
mercial  plant  or  facility  is  to  be  relo¬ 
cated.  However,  moves  within  a  metro¬ 
politan  area  shall  not  be  subject  to  this 
provision.  No  assistance  shall  be  provided 
for  business  loans  or  industrial  develop¬ 
ment  without  prior  HUD  consultation 
and  coordination  of  such  assistance  with 
other  Federal  agencies  which  make 
available  funds  for  similar  activities. 

§  370.45-1  Applications. 

(a)  Determination  of  eligibility.  In  or¬ 
der  to  provide  applicants  with  a  full 
competitive  opportunity  to  qualify  for 
assistance  under  this  subpart,  applicants 
shall  request  a  determination  from  the 
HUD  Area  Office  on  their  eligibility  to 
apply  for  assistance,  and  may  request  a 
determination  on  the  eligibility  of  pro¬ 
posed  projects,  prior  to  submitting  full 
applications. 

(b)  Scope.  Applicants  must  submit  a 
separate  application  for  each  proposed 
project.  The  proposed  project  must  be 
relevant  to  the  applicant’s  distress  fac¬ 
tors,  and  must  be  able  to  be  carried  out 
in  a  timely  fashion,  which  generally  HUD 
expects  not  to  exceed  four  years.  The  ap¬ 
plicant  shall  apply  for  action  grant  funds 
in  an  amount  which,  together  with  other 
public  and  private  resources  that  will  be 
available,  will  be  adequate  to  complete 
the  project  without  additional  action 
grant  funds.  While  a  recipient  remains 
eligible  for  action  grant  funding  for  ac¬ 
tivities  in  support  of  other  projects  in 
subsequent  years,  no  additional  funding 
will  be  available  in  subsequent  years  to 
complete  a  project  approved  in  a  prior 
year.  Should  additional  funding  be  re¬ 
quired  to  complete  a  previously  approved 
project,  the  applicant  must  provide  such 
funding  from  community  development 
block  grants,  local  general  purpose  funds, 
or  other  public  or  private  resources. 

(c)  Submission  requirements.  Appli¬ 
cations  must  be  submitted  on  HUD 
forms  to  the  appropriate  HUD  Area  Of¬ 
fice  and  must  consist  of  the  following: 

(1)  Standard  Form  424,  prescribed  by 
OMB  Circular  No.  A-102. 

(2)  Documentation  that  the  applicant 
meets  the  eligibility  criteria  described 
in  §  570.452. 


(3)  A  community  development  plan,  as 
specified  in  §  570.304,  and  a  housing 
assistance  plan,  as  specified  in  §  570.306. 
Applicants  which  have  an  approved 
Commimity  Development  Program  in  ef¬ 
fect  may  incorporate  this  information  by 
reference. 

(4)  A  brief  description  of  the  appli¬ 
cant’s  Urban  Development  Action  Pro¬ 
gram,  which  shall  consist  of  an  action 
plan  and  strategy  and  related  projects » 
to  alleviate  physical  and  economic  dis¬ 
tress.  This  program  (i)  must  be  con¬ 
sistent  with  the  Community  Develop¬ 
ment  Program  and  the  Housing  Assist¬ 
ance  Plan  described  in  §  570.304  and 
§  570.306,  and  the  Overall  Economic  De¬ 
velopment  Plan  as  provided  in  Section 
202(b)  (10)  of  the  Public  Works  and 
Economic  Development  Act  of  1965, 
where  such  plan  exists,  is  in  effect,  and 
is  required  by  law  or  administrative  ac¬ 
tion  to  be  consistent  with  the  Commu¬ 
nity  Development  Program;  and  (ii) 
must  describe  unique  opportunities  to 
(A)  attract  private  investment;  (B) 
stimulate  investment  in  restoration  of 
deteriorated  or  abandoned  housing 
stock;  or  (C)  solve  critical  problems  re¬ 
sulting  from  population  outmigration  or 
a  stagnating  or  declining  tax  base.  Ap¬ 
plicants  which  have  an  approved  com¬ 
munity  development  plan  containing  an 
economic  development  and  neighborhood 
revitalization  strategy  pursuant  to 
§  570.304  may  submit  a  copy  of  this  plan 
to  satisfy  this  requirement. 

(5)  A  description  of  the  project  to  be 
imdertaken,  together  with  the  estimated 
cost  of  the  project. 

(6)  ’The  status  of  environmental  re¬ 
view  of  the  proposed  project,  and  a  pro¬ 
posed  timetable  for  the  completion  of 
any  required  environmental  actions  pur¬ 
suant  to  24  CFR  Part  58. 

(7)  Evidence  of  commitment  of  public 
and  private  resources  which  will  be 
available  for  completing  the  project, 
pursuant  to  §  570.455  (d) ,  (e) ,  and  (f ) , 
Such  evidence  may  be  in  the  form  of  a 
letter  of  intent  or  a  legally  binding  com¬ 
mitment  between  the  applicant  and  pub¬ 
lic/private  entities. 

(8)  A  summary  of  proposed  expendi¬ 
tures  for  the  activities  to  be  undertaken 
with  assistance  under  this  subpart. 

(9)  A  schedule  for  accomplishing  the 
proposed  project. 

(10)  A  statement  containing  appro¬ 
priate  information  pursuant  to  the  cri¬ 
teria  for  selection  set  forth  in  §  570.455. 

(11)  A  map  or  maps  of  the  applicant’s 
jurisdiction  which  clearly  identify  (i) 
census  tracts  and/or  enumeration  dis¬ 
tricts,  (ii)  concentrations  of  minority 
groups,  (iii)  concentrations  of  lower- 
income  persons,  (iv)  location  of  the  pro¬ 
posed  project,  and  (v)  access  to  and 
from  the  proposed  project  and  surround¬ 
ing  land  uses. 

(12)  Certifications.  The  applicant 
shall  submit  certifications,  in  such  form 
as  HUD  may  prescribe,  providing  assur¬ 
ances  that; 

(i)  Prior  to  submission  of  its  applica¬ 
tion,  it  has: 

(A)  Prepared  and  followed  a  written 
citizen  participation  plan,  which  plan 
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provides  the  opportunity  for  citizens  to 
participate  in  ^e  development  of  the 
application,  with  special  attention  to 
measures  to  encourage  the  statement  of 
views  and  the  submission  of  proposals 
by  low-and  moderate-income  people  and 
residents  of  blighted  neighborhoods, 
and  to  scheduling  hearings  at  times  and 
locations  which  are  convenient  to  ail 
citizens; 

(B)  Provided  citizens  with  adequate 
Information  concerning  the  amount  of 
funds  available  for  proposed  activities, 
the  range  of  activities  that  may  be  un¬ 
dertaken,  and  other  important  program 
requirements; 

(C)  Held  public  hearings  to  obtain  the 
views  of  citizens,  of  which  at  least  one 
hearing  was  held  on  needs  which  may  be 
dealt  with  imder  this  subpart,  and  at 
least  one  hearing  was  held  on  the  appU- 
cation  prior  to  official  action  authoriz¬ 
ing  submission  of  the  application. 

(ii)  The  proiX)sed  project  is  consistent 
with  the  Community  Development  Pro¬ 
gram,  the  Housing  Assistance  Plan,  and 
the  Overall  Economic  Development  Plan, 
where  such  plan  exists,  is  in  effect,  and 
is  required  by  law  or  administrative  ac¬ 
tion  to  be  consistent  with  the  Commu¬ 
nity  Development  Program. 

(iii)  The  following  assurances  required 
pursuant  to  §  570.307  concerning:  (A) 
the  legal  authority  of  the  applicant;  <B) 
action  by  the  local  governing  body;  (C) 
A-95;  (E)  NEPA;  (G)  FMC-74-4  and 
OMB  Circular  No.  A-102;  (H)  labor 
standards:  (I)  HUD  requirements;  iJ) 
flood  hazards;  (K)  equal  opportunity; 
(L)  opportunities  for  training,  employ¬ 
ment  and  contracts  for  residents  of  the 
project  area;  (M)  real  property  acquisi¬ 
tion;  (N)  relocation;  (O)  standard  of 
conduct;  (P)  the  Hatch  Act;  (Q)  access 
to  books  and  records:  (R)  EPA’s  list  of 
violating  facilities;  (S)  flood  insurance 
piirchase  requirements;  and  (T)  historic 
preservation. 

(d)  Application  submission  date.  Ap¬ 
plications  will  be  accepted  by  HUD  Area 
Offices  on  or  after  the  effective  date  of 
these  regulations  during  the  first  quarter 
of  ¥Y  78,  and  thereafter  during  the  first 
month  of  each  quarter. 

(e)  Modified  OMB  Circular  A-95  pro¬ 
cedure  for  applications. 

(1)  In  order  to  provide  early  advance 
notice  for  coordination  purposes,  at  least 
forty-five  days  prior  to  the  submission  of 
an  application  to  HUD,  the  applicant 
shall  transmit  a  notice  of  intent  to  file 
an  application  to  the  appropriate  State 
and  Areawide  clearinghouses.  Standard 
Form  424  may  be  used  or  the  following 
Information  in  lieu  of  the  Standard 
Form  unless  clearinghouses  have  de¬ 
veloped  specific  instructions. 

(i)  Identity  of  the  applicant  commun¬ 
ity. 

(ii)  The  geographic  location  of  the 
project  to  be  assisted.  A  map  shall  be 
provided  if  appropriate. 

(Hi)  A  brief  description  of  the  project 
by  purpose,  general  size  or  scope,  esti¬ 
mated  cost,  beneficiaries  or  other  char¬ 
acteristics  which  will  enable  the  clear¬ 
inghouses  to  identify  agencies  of  State 
or  lo<»l  government  having  plans,  pro¬ 


grams,  or  projects  that  might  be  affected 
by  the  proposed  project. 

(iv)  The  Federal  program  title  and 
number  under  which  assistance  will  be 
sought  as  Indicated  in  Attachment  D  of 
OMB  Circular  A-95,  or  the  latest  “(Cat¬ 
alog  of  Federal  Domestic  Assistance.” 

(v)  The  estimated  date  by  which  the 
applicant  expects  to  formally  file  an  ap¬ 
plication. 

<2)  Unless  the  requirement  is  waived 
by  a  clearinghouse,  the  applicant  shall 
provide  the  clearinghouse  a  period  of 
tliirty  days  to  review  the  completed  ap¬ 
plication  and  transmit  to  the  apphcant 
any  comments  or  recommendations. 

(3)  Clearinghouses  will  be  of  assist¬ 
ance  to  the  applicant  and  to  HUD  if  their 
reviews  address  the  eligibility  criteria 
and  criteria  for  selection  pursuant  to 
§  570.452  and  §  570.455,  as  well  as  the 
"subject  matter  of  comments  and  rec¬ 
ommendations”  in  Part  I,  Attachment  A 
of  OMB  Circular  No.  A-95,  Item  5,  with 
emphasis  on  consistency  among  State, 
areawide,  and  local  plans  and  compli¬ 
ance  with  environmental  and  civil  rights 
laws. 

(4)  The  applicant  shall  transmit  all 
comments  with  the  application  to  HUD. 
In  instances  where  comments  are  not  re¬ 
ceived  by  the  applicant  within  the  thirty - 
day  period,  the  applicant  shall  include 
a  statement  indicating  that  the  State 
and  areawide  clearinghouses  were  noti¬ 
fied  and  no  comments  were  received. 

(5)  If  the  A-95  review  comments  con¬ 
tain  any  findings  of  inconsistency  with 
State,  areawide,  or  local  plans  or  non- 
compliance  with  environmental  or  civil 
rights  laws,  the  applicant  must  state 
how  it  proposes  to  resolve  the  finding  or 
state  Its  justification  for  proposing  to 
proceed  with  the  project  despite  the 
findings  developed  through  the  A-95  re¬ 
view  process. 

§  570.455  Criteria  for  selection. 

Applications  which  meet  the  eligibility 
requirements  of  S  570.452  shall  be  evalu¬ 
ated  in  accordance  with  the  following 
selection  criteria.  The  nature  and  piu- 
pose  of  the  proposed  project  will  deter¬ 
mine  the  extent  to  which  each  criterion 
must  be  met.  Grant  assistance  will  be 
made  available  so  as  to  achieve  a  reason¬ 
able  balance  for  the  program  as  a  whole 
among  projects  that  are  designed  pri¬ 
marily:  to  restore  seriously  deteriorated 
neighborhoods;  to  reclaim  for  industrial 
purposes  underutilized  real  property;  and 
to  renew  commercial  employment  cen¬ 
ters.  The  criteria  for  selection  are  as 
follows: 

(a)  The  comparative  degree  of  physi¬ 
cal  and  economic  distress  among  appli¬ 
cants.  The  primary  selection  criterion 
will  be  the  comparative  degree  of  physi¬ 
cal  and  economic  distress  among  appU- 
cants,  provided  such  applicants  propose 
feasible  and  effective  projects  as  outlined 
in  subparagraphs  (b)  through  (i)  below. 
The  primary  measure  of  comparative 
distress  for  metropolitan  cities  and  urban 
counties  will  be:  (1)  the  percentage  of 
their  total  housing  stock  that  was  built 
prior  to  1940;  (2)  the  percentage  of  their 
total  current  population  that  was  in  pov¬ 


erty  in  1970;  and,  (3)  the  degree  to  which 
their  population  growth  rate  lags  behind 
that  of  all  metropolitan  cities.  The  other 
minimum  standards  of  physical  and  eco¬ 
nomic  distress  specified  in  |  570.452(b) 
(1)  will  also  be  taken  into  consideration, 
but  to  lesser  degree.  For  nonmetropolitan 
cities,  the  indicators  of  distress  will  be 
the  same  as  in  §  570.452(b)  (2). 

(b)  The  demonstrated  performance  of 
the  applicant  in  carrying  out  housing 
and  community  development  programs. 
Performance  shall  be  evaluated  using 
such  considerations  as:  past  compliance 
with  HUD  regulations  and  statutory  re¬ 
quirements;  progress  in  carrying  out 
programs  as  planned;  and  the  ability  to 
complete  programs  in  a  timely  fashion. 

<c)  The  impact  of  the  proposed  proj¬ 
ect  on  the  special  problems  of  low-  and 
moderate-income  persons  and  minori¬ 
ties.  (1)  HUD  will  consider  the  extent  to 
which  the  proposed  project  eliminates  or 
reduces  the  magnitude  of  the  special 
problems  of  low-  and  moderate-income 
persons  and  minorities  (e.g.,  the  relative 
levels  of  unemployment  and  underem¬ 
ployment,  discrimination  in  housing  and 
employment,  locational  impaction,  and 
lack  of  sufficient  supportive  services  and 
facilities) .  In  making  this  determination, 
HUD  will  consider  the  benefits  of  the 
project  to  low-  and  moderate-income 
persons  and  minorities,  such  as  the  pro¬ 
vision  of  employment  or  entrepreneurial 
opportunities,  housing  opportunities,  or 
public  or  private  facilities  and  improve¬ 
ments.  Location  of  the  proposed  project, 
when  it  is  clearly  relevant  to  the  ques¬ 
tion  of  what  groups  benefit,  can  be  used 
as  one  of  the  factors  to  show  that  the 
proposed  project  benefits  low-  and  mod¬ 
erate-income  persons  and  minorities. 
While  not  required,  priority  will  be  given 
to  projects  in  which  minorities  hold  an 
equity  interest. 

(2)  If  the  project  includes  activities 
which  generate  r^ocation,  HDD  will  con¬ 
sider  how  the  applicant’s  relocation  proc¬ 
ess,  including  any  proposed  relocation 
advisory  services,  will  provide  the  oppor¬ 
tunity  for  such  persons  to  rel(x:ate  out¬ 
side  areas  of  low-income  or  minority 
concentration. 

(3)  In  the  case  of  projects  involving 
reclamation,  consideration  will  be  given 
to  (i)  whether  low-  and  moderate- 
income  persons  and  minorities  will  share 
in  the  oc^ortunity  to  reside  in  the  area; 
and  (ii)  whether  displaced  businesses 
will  be  given  the  importunity  to  rel(x:ate 
in  the  area,  once  the  project  is  completed. 

(4)  HUD  will  also  consider  the  extent 
of  citizen  participation  in  the  develcm- 
ment  and  review  of  the  application,  as 
well  as  the  provision  of  technical  assist¬ 
ance  to  citizens’  groups  if  such  assistance 
has  been  requested  and  is  appremriate. 

(d)  The  nature  and  extent  of  financial 
participation  by  private  entities  in  the 
proposed  project.  No  activities  will  be 
funded  under  this  subpart  unless  there 
is  a  firm  commitment  of  private  re¬ 
sources  to  the  proposed  project.  The  pri¬ 
vate  commitment  must  have  a  clear, 
direct  relationshto  to  the  activities  for 
which  funding  Is  being  requested.  The 
necessary  private  commitment  must  be 
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identified  in  the  application.  Examples 
of  acceptable  forms  of  private  commit¬ 
ment  include  the  commitment  of  a  com¬ 
pany  to  remain  m  the  locality,  the  com¬ 
mitment  of  a  developer,  or  a  commitment 
of  financing  from  such  lending  sources 
as  banks,  savmgs  and  loan  institutions, 
credit  unions,  pension  funds,  insurance 
funds,  or  other  mvestors.  Projects  which 
have  the  following  characteristics  will 
receive  more  favorable  consideration  for 
fimding : 

(1)  The  developer  was  selected 
through  an  open  process; 

(2)  The  applicant  will  be  able  to  re¬ 
capture  its  financial  participation  in  the 
project  for  additional  economic  develop¬ 
ment  or  neighborhood  revitalization  uses, 
through  such  mechanisms  as  loan  or 
lease  repayments  and  participation  in 
profits  realized  by  the  project; 

(3)  The  project  mdudes  a  greater 
amoimt  of  private  Investment  in  rela¬ 
tionship  to  the  requested  grant  amount 
than  projects  of  a  similar  nature  which 
are  being  considered  for  action  grant 
funding;  and 

(4)  The  private  commitment  is  more 
firm  than  for  other  projects  being  con¬ 
sidered  for  action  grant  fimding. 

(e)  The  extent  of  financial  assistance 
to  be  made  available  by  the  State.  Proj¬ 
ects  which  Include  financial  assistance 
from  the  State  will  receive  more  favor¬ 
able  consideration.  The  extent  of  such 
assistance  will  also  be  considered. 

(f )  The  nature  and  extent  of  financial 
participation  by  other  public  entities  in 
the  proposed  projects.  Other  public  re¬ 
sources  may  be  provided  by  matching 
other  Federal  grants,  or  by  firm  com¬ 
mitments  of  other  Federal  or  local 
resources,  such  as  those  from  the 
Economic  Development  Administration, 
the  Small  Business  Administration,  the 
Uiban  Mass  Transportation  Administra¬ 
tion,  or  from  the  applicant’s  general  pur¬ 
pose  funds. 

(g)  The  impact  of  the  proposed  proj¬ 
ect  on  the  physical,  fiscal,  or  economic 
deterioration  of  the  community.  TTie  na¬ 
ture  and  purpose  of  the  proposed  project 
will  determine  which  of  the  following 
measures  will  apply: 

(1)  Physical  impact  will  be  measured 
by  such  factors  as  the  extent  of  improve¬ 
ment  in  the  applicant’s  housing  stock; 
provision  of  public  improvements  or  fa¬ 
cilities;  and  the  provision  or  improve¬ 
ment  of  commercial  and  industrial  fa¬ 
cilities. 

(2)  HUD  will  consider  the  quality  of 
the  design  of  the  project,  including  the 
suitability  of  the  location  and  the  en¬ 
vironmental  impact  of  the  project.  At¬ 
tention  will  also  be  given  to  the  extent 
that  public  and  private  facilities  and 
services  exist  or  will  be  provided  to  sup¬ 
port  the  project. 

(3)  Fiscal  Impact  will  be  measured  by 
such  factors  as  the  extent  of  improve¬ 
ment  in  the  applicant’s  tax  base. 

(4)  Economic  impact  will  be  measured 
by  such  factors  as  the  extent  of  increased 
long-term  employment  opp>ortunities, 
particularly  for  residents  of  the  dis¬ 
tressed  city  or  urban  county. 


(5)  ’The  market  and  economic  feasibil¬ 
ity  of  the  prt^KJsed  project  will  be  tak«i 
into  consideration  in  determining  the 
physical,  fiscal,  or  economic  Impact  of 
the  project. 

(6)  More  favorable  consideration  will 
be  given  to  projects  which  will  cause 
minimal  displacement  and  disruption  of 
occupants  and  jobs. 

(h)  The  extent  to  which  the  project 
represents  a  special  or  unique  opportun¬ 
ity  to  meet  local  priority  needs  which  are 
consistent  with  the  objectives  of  econo¬ 
mic  revitalization  or  reclamation  of 
neighborhoods. 

(i)  The  feasibility  of  accomplishing 
the  project  in  a  timely  fashion  within 
the  total  resources  which  tvUI  be  provi¬ 
ded.  HUD  will  consider  such  factors  as 
the  status  of  land  assembly  and  zoning, 
the  environmental  status  of  the  project, 
and  administrative  and  legal  mechan¬ 
isms  for  accomplishing  the  project.  Pro¬ 
posals  will  be  considered  to  have  a  lesser 
degree  of  feasibility  if  they  involve  sub¬ 
stantial  additional  planning,  lengthy 
start-up  time,  or  are  subject  to  such 
potential  obstacles  as  environmental  or 
legal  constraints. 

(j)  Phasedown  or  elimination  of  hold- 
harmless  entitlements.  Applicants  which 
incur  substantial  reductions  in  their  en¬ 
titlement  grants  because  of  phasedown 
or  elimination  of  hold-harmless  funding 
will  receive  priority  consideration  pro¬ 
vided  they  receive  equal  consideration  on 
the  other  criteria  for  selection. 

§  570.456  HUD  review  and  action  on 
applications. 

(a)  HUD  review.  Area  offices  shall 
forward  applications  which  meet  the 
eligibility  criteria  of  §  570.452,  together 
with  their  assessment  of  the  proposals 
through  the  Regional  Office  to  the  HUD 
Central  Office,  which  will  evaluate  appli¬ 
cations  on  a  comparative  basis  in  ac¬ 
cordance  with  the  criteria  for  selection 
sptecified  in  §  570.455. 

Cb)  HUD  action  on  applications.  By 
the  end  of  each  quarter,  HUD  will  make 
funding  decisions  on  applications  re¬ 
ceived  during  the  first  month  of  that 
quarter.  Applications  postmarked  after 
the  last  day  of  the  first  month  of  the 
quarter  will  not  be  considered  until  the 
following  quarter,  except  as  provided  in 
§  570.454(d).  Applications  not  approved 
in  the  first  quarter  in  which  they  are 
accepted  will  be  reconsidered  for  funding 
in  the  subsequent  quarter,  unless  there  is 
little  likelihood  that  the  project  will  be 
funded.  Applications  not  approved  after 
the  second  quarter  will  not  receive  fur¬ 
ther  consideration,  imless  HUD  is  active¬ 
ly  negotiating  the  terms  of  the  project 
with  the  applicant.  The  Secretary  will 
notify  the  applicant  in  writing  of  the  ac¬ 
tion  taken  on  its  application,  and  the 
conditions  under  which  the  application 
may  be  reconsidered. 

(c)  Conditional  approval.  The  Secre¬ 
tary  may  make -a  conditional  approval, 
in  which  case  the  grant  will  be  approved, 
but  the  utilization  of  funds  will  be  re¬ 
stricted.  Conditional  approvals  will  be 
made  for  the  pmposes  described  in 


S  570.311  (f)  (1)  and  (f)  (2) ;  to  ensure 
that  the  recipient  will  carry  out  the  ac¬ 
tivities  according  to  the  schedule  sub¬ 
mitted  by  the  applicant  pursuant  to 
S  570.454(c)  (9) ;  and  to  ensure  that  the 
applicant  secures  legally  binding  com¬ 
mitments  of  private  resources  pursuant 
to  §  570.454(c)  (7y. 

§  570.457  Post-approval  requirements. 

(a)  Submission  of  evidence  of  pri¬ 
vate  commitment.  Recipients  must  sub¬ 
mit  to  the  HUD  Area  Office  evidence  of 
legally  binding  commitments  from  pri¬ 
vate  entities  identified  in  the  applica¬ 
tion  pursuant  to  §  570.454(c)  (7) .  No 
costs  may  be  incurred  under  the  grant 
agreement  prior  to  HUD  receipt  of  such 
evidence. 

(b)  Release  of  funds  pursuant  to 
§  570.603  and  §  570.607.  Recipients  must 
comply  with  the  provisions  of  §  570.504 
concerning  the  release  of  funds  for  proj¬ 
ects  requiring  environmental  review  or 
for  flood  and  drainage  facilities  for,,, 
which  other  Federal  funds  must  be 
sought. 

(c)  Performance  according  to  sched¬ 
ule.  Action  grant  funding  shall  be  con¬ 
ditioned  upon  the  performance  of  the 
recipient  in  meeting  the  schedule  set 
forth  in  its  application  pursuant  to 
§  570.454(c)  (9).  Failure  to  meet  such 
schedule  may  result  in  the  termination 
of  the  grant  agreement,  unless  a  re¬ 
vised  schedule  has  been  approved  by 
HUD. 

(d)  Reporting  requirements.  [Re¬ 
served!. 

§  570.458  Program  amendments. 

(a)  Prior  HUD  approval.  Recipients 
shall  request  prior  HUD  approval  for  all 
program  amendments  involving  new  ac¬ 
tivities,  or  significant  alteration  of  ex¬ 
isting  activities  that  will  change  the 
scope,  location,  scale,  or  beneficiaries  of 
the  approved  activities,  or  whenever  a 
revision  involving  the  cumulative  effect 
of  a  number  of  smaller  changes  add  up 
to  an  amount  that  exceeds  ten  percent 
of  the  budget.  HUD  approval  of  program 
amendments  may  be  granted  to  those 
requests  which  meet  all  of  the  following 
criteria: 

(1)  ’The  program  amendment  is  neces¬ 
sitated  by  actions  beyond  the  control  of 
the  applicant. 

(2)  If  activities  are  added  or  are  sig¬ 
nificantly  altered,  the  new  activities 
must  meet  the  criteria  for  selection  ap¬ 
plicable  at  the  time  of  receipt  of  the  pro¬ 
gram  amendment. 

(3)  The  applicant  has  complied  with 
the  requirements  of  this  subpart  for  A- 
95  review  of  program  amendments  and 
citizen  participation. 

(4)  Any  new  activity  must  be  able  to 
completed  promptly  and  within  the  ap¬ 
proved  budget. 

(b)  A-96  review.  The  recipient  shall 
provide  the  State  and  areawide  clearing¬ 
houses  with  thirty  days  for  review  and 
comment  prior  to  submission  of  a  pro¬ 
gram  amendment  requiring  prior  HUD 
approval  pursuant  to  5  570.45(a). 
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(c)  Other  program  amendments.  The 
recipient  may  make  program  amend¬ 
ments  other  than  those  requiring  prior 
HDD  approval  pursuant  to  §  570.458  <^a) 
without  HUD  approval. 

§  570.459  Allocaliuii  to 
lan  cities. 

Not  less  than  twenty-five  percent  of 
the  funds  made  available  under  this  sub¬ 
part  shall  be  used  for  cities  under  fifty 
thousand  population  which  are  not  cen¬ 
tral  cities  of  a  metropolitan  area. 

§  570.460  .tppliciihilily  of  rules  and  ref'~ 

^  ulati«iiis. 

The  provisions  of  Subparts  A,  B,  C,  J, 
K,  M.  and  O  shall  apply  to  this  subpart, 
except  to  the  extent  that  they  are  spe¬ 
cifically  modified  or  augmented  by  the 
contents  of  this  subpart. 

§  570.461  Grant  closeout  procedures. 

;  I  Rcserv  ed  ] 

'  IV.  Section  570.906  is  revised  to  read  as 
follows ; 

§  570.906  Pcrforniaiicc  report. 

!  (a)  Submission  requirements.  «1)  Each 

entitlement  recipient  shall  submit  a  per¬ 
formance  report  to  HUD  no  later  than 
the  end  of  the  eighth  month  each  pro¬ 
gram  year.  The  report  shall  cover  a 
twelve  month  period  ending  with  the 
sixth  month  of  the  program  year. 

(2)  A  copy  of  the  performance  report 
shall  be  submitted  to  the  appropriate 
A-95  State  and  areawide  clearinghouses 
for  Informational  purposes  at  the  time  it 
is  submitted  to  HUD. 

(  (3)  The  recipient  shall  make  the  report 

available  to  citizens  at  no  charge  and 
shall  make  public  notice  of  the  avail¬ 
ability  of  the  report  at  the  time  it  is 
submitted. 

i  (4)  The  requirements  for  submission 
of  performance  reports  by  discretionary 
grant  recipients  are  set  forth  in  §  570.400 
(h). 

(b)  Content  of  report.  Tlie  report  shall 
include  the  following  components  in  a 
format  to  be  prescribed : 

(1)  Progress  on  planned  activities.  The 
report  shall  describe  progress  on  each 
project  and  activity  tliat  was  to  be  car¬ 
ried  out  under  approved  applications 
since  tlie  inception  of  the  applicant's 
block  grant  program,  excluding  projects 
or  activities  reported  as  completed  in  a 
previous  report.  The  report  shall  list  each 
project  and  activity  by  the  program  year 
In  which  it  was  approved  and  provide 
cumulative  information  to  the  end  of  the 
last  program  year  on  the  following: 

(1)  Amount  of  funds  obligated  and  ex¬ 
pended; 

(ii)  Environmental  status  including 
the  date  of  HUD  release  of  funds; 

(iii)  The  administrative  unit  having 
lead  responsibility; 

(iv)  The  steps  taken  to  carry  out  the 
project,  such  as  advertisement  for  bids, 
completion  of  a  specified  percentage  of 
construction,  etc. 

(2)  Recipient  assessment.  The  report 
shall  include  the  recipient’s  assessment 
of  the  effectiveness  of  the  program  of 
commimlty  development  activities  con¬ 


ducted  under  this  Part  in  meeting  local 
needs  and  objectives  and  national  objec¬ 
tives  of  the  block  grant  program. 

(3)  Persons  benefitting.  The  report 
shall  include  an  analysis  of  the  persons 
actually  benefitting  from  activities  car¬ 
ried  out  imder  the  program,  including 
any  changes  to  service  areas  described 
in  the  application  and  the  census  tracts 
or  enumeration  districts  included  in  such 
changes. 

(4)  Housing  assistance.  The  applicant 
shall  describe  progress  in  carrying  out 
the  Housing  Assistance  Plan,  including 
actions  taken  to  further  fair  housing. 

(5)  Citizen  participation.  The  appli¬ 
cant  shall  describe  the  actions  it  has  tak¬ 
en  to  comply  with  the  requirements  of 
§  570.303,  and  include  citizen  comments 
concerning  the  applicant’s  community 
development  performance. 

«6)  Equal  opportunity.  The  applicant 
shall  present  evidence  of  compliance  with 
the  certifications  required  by  §  570.307 
*k). 

V.  Conforming  and  technical  changes 
are  made  to  Part  570  as  followTS : 

§  570.400  r Amended] 

1.  In  §  570.400(f),  the  reference  to 
‘'5  570.306(e)”  is  changed  to  ‘‘§  570.311 
<f).” 

§  570.401  [.Amended] 

2.  In  5  570.401(c),  the  reference  to 
‘‘5  570.303(e)  except  for  (4)  and  (6)”  is 
changed  to  "§  570.307  except  for  para¬ 
graphs  (d)  and  <f).” 

§  570.403  [Anietidetl] 

3.  In  §  570.403(c)(3),  the  reference  to 
5  570.303(e)  (1),  (3),  (5)  if  applicable, 
(7),  (8),  (11),  (12)  if  applicable,  and 
(13)  if  applicable  “is  changed  to  §  570.- 
307  (a),  (c),  (e)  if  applicable,  (g),  (h), 
(k),  (1),  (m)  if  applicable,  and  (n)  if 
applicable.” 

4.  In  5  570.403(h),  the  reference  to 
‘‘5  570.200(a)  (2)”  is  changed  to  ‘‘5  570.- 
201(c) (4).” 

§  570. ‘tot  [.Aiiifiidrd] 

5.  In  §  570.404(b)  (3)  (A),  the  reference 
to  ‘‘5  570.303(b)”  is  changed  to  ‘‘I  570.- 
305.” 

6.  In  5  570.404(b)  (3)  (B),  the  reference 
to  ‘‘5  570.303(c)”  is  changed  to  ‘‘5  570.- 
306(b).” 

7.  In  §  570.404,  paragraph  (b)  (3)  (c)  is 
deleted  and  reserved. 

8.  In  §  570.404(b)  (3)  (D) ,  the  reference 
to  ‘‘5  570.303(e),  except  for  (e)(4)”  is 
changed  to  ‘‘§  570.307,  except  for  para¬ 
graph  (d).” 

9.  In  5  570.404(c)  (4)  (u)  (B) ,  the  refer¬ 
ence  to  ‘‘5  570.303(b)”  is  changed  to 
‘‘5  570.305.” 

10.  In  §  570.404,  paragraph  (c)  (4)  (ii) 
<D)  is  deleted  and  reserved. 

11.  In  5  570.404(c)  (4)  (li)(E),  the 
reference  to  ‘‘5  570.303(e),  except  for 
(e)(4)”  is  changed  to  ‘‘5  570.307,  except 
for  paragraph  (d) .” 

§  570.405  [Amended] 

12.  In  5  570.405.  the  reference  to 
‘‘I  570.303”  is  changed  to  ‘‘Subpart  D.” 


13.  In  5  570.405(b),  the  reference  to 
‘‘5  570.200”  is  changed  to  ‘‘Subpart  C.” 

§  570.406  [Amended] 

14.  In  5  570.406(c)  (5) ,  the  reference  to 
‘■§  570.303(e),  except  for  (4)  and  (6)”  is 
changed  to  "5  570.307,  except  for  para¬ 
graphs  (d)  and  (f).” 

§  570.407  [Amended] 

15.  In  5  570.407(d),  the  reference  to 
“5  570.200”  is  changed  to  ‘‘Subpart  C.” 

16.  In  5  570.407(e),  the  reference  to 
‘  5  570.303”  is  changed  to  ‘‘Subpart  D.” 

17.  In  5  570.407(e)(1),  the  references 
to  ‘  5  570.303(a)”  and  "5  570.303(b)”  are 
changed  to  "5  570.304”  and  ‘*5  570.305,” 
respectively. 

18.  In  5  570.407(e)(3),  the  reference 
to  ‘‘5  507.303<c)”  is  changed  to  §  570.306 
(b).” 

19.  5  570.407(e)(4),  the  reference  to 
‘'5  570.303(e)  except  for  (4)  and  (6)”  is 
changed  to  ‘‘5570.307,  exc^t  for  para- 
grtqjhs  (d)  and  (f).” 

§  570.503  [Amended] 

20.  In  5  570.503(a),  the  reference  to 
‘'5  570.306(e)”  is  changed  to  "5  570.311 
(f).” 

§570.504  [Amended] 

21.  In  5  570.504,  the  reference  to 
"5  570.306<e)”  is  changed  to  “5  570.311 
(f).” 

§  570.512  [Amended] 

22.  In  5  570.600,  the  references  to 
‘‘5  570.200”  is  changed  to  ‘‘Subpart  C.” 

§  570.600  [Amended] 

23.  In  §  570.600,  the  refemces  to 
‘‘5  570.303(b)”  and  “5  570.306(e)"  are 
changed  to  §  570.305”  and  "5  570.311(f),” 
respectively. 

§  570.601  [Amended] 

24.  In  §570.601  (b)(4)  (iii),  the  refer¬ 
ence  to  "5  570  200”  is  changed  to  “Sub¬ 
part  C.” 

§  570.607  [Ameitded] 

25.  In  5  570.607,  the  references  to 

‘•§  570.200(a)  (8,”  “§  570.200(b),”  and 

“5  570.200(a)(2)”  are  changed  to 
“§  570.201  (e) ,”  “5  570.200(c) ,”  and 

“5  570.201(c)  (13,”  respectively. 

§  570.801  [Amended] 

26.  In  5  570.801(b)  (l)(ii),  the  refer¬ 
ences  to  “I  570  200”  are  changed  to  “Sub- 
part  C.” 

§  570.804  [Amended] 

27.  In  5  570.804(b),  the  references  to 

“5  570.305,”  “5  570.303,"  “5  570.306," 

and  “5  570  303”  are  changed  to 
“5  570.312,”  “5  570.300  (b)  or  (c),” 

“5  570.311,”  and  “5  570.300(c),”  re¬ 
spectively. 

28.  In  §  570.804(b)  (7)  (ii),  the  refer¬ 
ence  to  “5  570.303(c)”  is  changed  to 
“5  570.306.” 

29.  In  5  570.804(b)  (7)  (vl),  the  refer¬ 
ence  to  “Subpart  J”  is  changed  to  “Sub¬ 
part  O.” 
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§  570.907  [Amended] 

30.  In  §  570.907(c).  the  reference  to 
“§  570.303(b)”  is  changed  to  ‘‘§  570.305.” 

31.  In  §  570.907(h),  the  references  to 
”§  570.200(a)  (8)"  and  “§  570.200(a)  (2)" 
are  changed  to  “1  570.201(e)"  and 
“§  570.201  (c>  (13>’’  respectively. 

§  .570.909  [  \iiieiidfd] 

32.  In  §  570.909(f)  (1),  tlie  reference  to 
“§  570,305”  is  changed  to  “§  570.312." 

33.  In  §  570.909(f)  (l)(l).  the  refer¬ 
ences  to  “5  570.200,"  “5  570.303(e)(6)." 
and  “5  570.305”  are  changed  to  “Sub¬ 
part  C.”  “5  570  307(f).”  and  "5  570.312." 
respectively. 


§  570.910  [  Amended] 

34.  In  5  570.910(b)(4),  the  reference 
to  “5  570.306(b)(1)"  is  changed  to 
“5  570.311(b)  (1).” 

35.  In  5  570.910(b)  (9) .  the  reference  to 
“5  570.306(e)  (3)  ”  Is  changed  to  “5  570.- 
311(f)(3)." 

36.  In  5  570.910(b)  (10).  the  reference 
to  “5  570.306(e)(3)”  is  changed  to 
“5  570.311(f)(3)." 

37.  In  55  570.403(e)(1).  570.502(a)(2). 
570.505,  570.506  (a)  and  (b),  570.507. 
570.508,  570.512(d) .  570.905(b) ,  and  570.- 
907(a),  the  reference  to  “Federal  Man¬ 
agement  Circular  74-7"  Is  changed  to 
“OMB  Circular  No.  A-102." 


§  570.804'  [  Amendt'd] 

38.  In  5  570.804(b)  (7)  (vi) .  the  refer¬ 
ence  to  “Subpart  J”  Is  changed  to  “Sub- 
part  O.” 

§  570.900  [Aitioiidedl 

39.  In  5  570.900,  paragraph  (d>  Is  de¬ 
leted. 

(Title  I,  Housing  and  Community  Develop¬ 
ment  Act  of  1974  (42  U.S.C.  5301  et  seq.); 
Title  I,  Housing  and  Community  Develop¬ 
ment  Act  of  1977  (Pub.  L.  95-128);  and  sec. 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d) ) .) 

Issued  at  Washington.  D.C.,  October  10, 
1977. 

Robert  C.  Embry,  Jr., 
Assistant  Secretary  for  Community 
Planning  and  Development. 
(PR  Doc.77-30859  Piled  10-21-77:8:45  am] 
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